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DEAN'S CORNER:

Environmental Law Emphasis At The
University Of Georgia School Of Law
It is' now recognized by virtually
everyone that the problems of our environment are the personal problems of us
all. The very real dangers which confront
us are now being seen for what they
really are, although the hard choices
which will be required if the situation is
to improve have in most cases not yet had
to be faced.
As' might be expected, there is a
great deal of activity in the field of
environmental law at the University of
Georgia School of Law. Virtually every
standard course in the Law School's
curriculum has some bearing upon the
problems of our environment, and more
and more class time is being spent on
. these types of problems. Specialized courses dealing with environmental problems
will soon be added to the curriculum
Additionally, at the graduate level
. it is now possible to work out an interdisciplinary course of study which will
lead to a Master's of Laws Degree, if the
primary emphasis is legal, and to a master's degree in one of the sciences if the
emphasis is the other way. One student
has already experimented with this type .
of imaginative curriculum, and others are

r--~. "":";--------

Dean Cowen
sciences and law students are working
cooperatively to present a moot trial on a
local environmental problem. The science
students have undertaken to gather the
necessary data after consulting with their
law student attorneys, and these attorneys in turn will try a hypothetical
case using the science students as witnesses. This type of cooperative endeavor
holds high promise as an extremely valuable educational experience.
Much more remains to be done but
the continuing high level of in t~rest
guarantees that the very substantial efforts made to date will be continued and
expanded both in quality and in kind .
Environmental law gives promise of being
the dominant law of the seventies. The
University of Georgia School of Law will
be very deeply involved in it.
Lindsey Cowen
Dean
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certain to follow. There is special faculty
involvement, too. Professor Floyd Sherrod who has a primary interest in this
field is the Editor-in-Chief of the Environment Law Review, a publication established to bring into a single volume
annually all of the significant legal writings in the environmental field. Professor
Rusk is working actively with the international problems of our environment,
and we are adding to our staff in
1971-1972, under a grant from the Ford
Foundation, a research assistant who will
direct his efforts toward the further
development of international law for the
protection of the environment. Special
attention will be given to the issues to be
considered by the forthcoming United
Nations Conference for the Environment
which meets in Stockholm in the summer
of 1972.
During the past few years, the
School of Law has maintained close ties
with the Institute of Ecology, and several
law students have participated in programs and courses sponsored by the
Institu te ..
. . Finally, graduate students in the
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Preventive Law
by EUGENE P. ODUM
Director, Institute of Ecology
University of Georgia
There are many parallels between
the practice of law and medicine. To a
very great extent the health and welfare
of society depends on how well these two
professions respond to the changing needs
of society. Because of the complex nature
of knowledge and the long training required of practitioners, both law and
medicine tend to become highly professionalized and often ultra-conservative to
the extent of resisting change at time
when these professions should be leading
the way to reforms. In the immediate
past both law and medicine have largely
been "private client-oriented" in that the
best paid doctors and lawyers worked for
the great hospitals and the big corporations respectively, and devoted most of
their efforts to getting affluent individuals out of trouble medically and legally
speaking. Public health and preventive
medicine as well as public law and what I
shall call preventive law have been accorded very little status by the professional "fraternities", or by the public at
large, it being widely assumed that only
"second rate" doctors and lawyers engage
in such activities. Now all that is changing. The brightest students are now seeking careers in public affairs; new areas of
speciality such as environmental med.
icine, health care delivery, and environmental law are being widely talked about
as the "coming thing". All of this is in
one way or another a product of the
~nvironmental and social crises, which, in
turn, are a natural result of the rapidly
~xpanding growth of population and in.
justrial consumption of energy and reiources.
To meet the challenge law schools
nust now follow the lead of medical
:(.;hools and establish an emphasis on
esearch, post-graduate training and pubic service. Masters and Ph.D. degrees
nust be offered to encourage the study
.nd development of new law along with
raditional training for the practice of .

existing law. For example, under present
practice it is very difficult legally to
preven t pollution; one has to wait until
"after the fact" in order to prove that
damage to the individual has been done.
Because nature is so wonderfully resilient

Dr. Odum is a native of Georgia and
North Carolina. He graduated from the
University of North Carolina, A. B.,
1934, and A. M., 1936, and received his
Ph.D. from the University of Illinois in
1939. He is now an Alumni Foundation
Distinguished Professor of Zoology, and
Director of the Institute of Ecology at
the University of Georgia. In 1970 he was
elected to the National Academy of
Science, the first University of Georgia
faculty member to receive this high
honor.
Dr. Odum is past-president
(I964-1965)
of the Ecological Society
of America, and in 1968 he was named

and is able to resist and adapl to stress,
pollution damage is not evident unlil an
advanced stage is reached. Like cancer of
body, pollution of environment needs tu
be detected and treated at an early stage.
Legal methods of preventing damage to

Georgia's Scientist of the Year by the
State Commission on Science and Technology in recognition for his contribution
to the field of ecology.
Dr. Odum's publica tions include
four books, more than 100 papers in
professional journals, and numerous popular or semi-popular articles on ecological
themes. In recent years he has lectured
widely and written on the relevance of
ecological principles to man's environmental problems. His two textbooks on
ecological principles, Fundamentals of
Ecology (1st Edition, 1953, 2nd Edition,
1959; and 3rd Edition, 1971), and Ecology, a paperback published in 1963, are
widely known throughout the world and
have been translated into eight foreign
languages.
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development. for the individual, as for
society, is one of rapid growth in which
the system increases in size and establishes control over its environment. In
the individual specific growth "stimuthe environment before the gradual cycle
of deterioration begins scarcely exist. To
develop such law obviously requires careful 'study and planning, and in some cases
such efforts will conflict with the traditions of the past. But not to develop
preventive law could be suicidal for socie-

ty.
Another way of placing these ideas
in perspective is to make an analogy
between the development of a societal
system and a biological system such as an
individual human being. In both cases
there. are two distinct stages that require
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quite different management strategies and
systems of controls. The first stage of
development for the individual, as for
society, is one of rapid growth in which
the system increases in size and establishes control over its environment. In
the individual specific growth "stimulants" are provided by the genetic and
endocrine
systems. In society such
growth stimulants are provided by legal
and economic practices which encourage
large families, exploitation
of unused
resources, building of cities, utilities, etc.
Sooner or later the rapid growth stage
must give way to a mature stage in which
simple growth in size is replaced by
growth in quality. The major energy flow
in the system shifts from production to
maintenance. In the individual the genetic
and endocrine controls "power down" on

growth stimulants and the body stops
growing in size, for example, but not in
in tellectual capacity. If growth stimulants
are not removed, then cancer develops
and the system is destroyed. In society,
law, ethics and economics provide the
control systems, and these must respond
by powering down on growth stimulation
when limits of the carrying capacity of
the earth are approached. In the pioneer
stage, for example, high birth rates, high
economic profits, rapid growth of towns,
and resource exploitation are advantageous and indeed necessary for survival of
society. But as saturation is approached,
these drives must be shifted to the opposite pole so as to encourage low birth
rates, planned and quality development,
civil rights, "law and order", recycle of
resources, preservation of life support and
open space environment, and all the other
things that will insure a quality life for
the individual living in a complex,
crowded society. In the individual the
genes automatically bring about this transition during adolescence. In a real sense
human society is now in the adolescence
stage, but as far as we know there are no
"societal
genes" that automatically
switch control strategies; this must be
done through such control systems as
developed by society itself. Legal areas
that obviously need to be thoroughly
studied in the next decade include the
following (Note I am not saying that
reforms are needed in all the~ areas, only
that needs must be critically examined.):
(1) zoning and land use planning, (2)
open space .legislation, (3) legal rights of
individuals for clean air and water, (4)
legal and tax incentives to encourage
waste ma'nagement and recycle instead of
encouraging wasteful exploitation
and
pollution as the law now, unintentionally
perhaps, encourages, (5) protection of
public lands, parks and waters from exploitation by special interests, (6) water
and other environmental quality and (7)
population control, perhaps by reverse
income tax procedures, land use control,
legalized abortion and birth control, etc.
In conclusion, preventive law will
certainly be an important factor in removing the growth
hormones
that
threaten to make society cancerous.

Industrial Pollution
by RICHARD CHASE
Public Relations
Union Camp

The industries of Georgia, aware of
their contribution to pollution, and at the
same time recognizing their responsibilities to an improved environment, have
taken and are continuing to take major
pollution abatement steps.
However, while industrialists are
sensitive to the magnitude of the problem, they are confident that few if any
plants are creating pollution at a level
that is endangering the health of the
people of Georgia. In two cases where
possible health hazards were discovered
recently in the state, the two chlorine
plants involved in mercury contamination
took rapid, effective steps to eliminate
this pollution. It has been only within the
past few years, however, that industry has
installed equipment solely to reduce pollution.
Because the paper industry, one of
Georgia's largest, is the number one industrial polluter in the state, it has,
understandably, done the most toward
reducing pollution. Of the eleven large
kraft pulp mi\1s in Georgia, seven have
had major water pollution control equipment for five years or more. Today all
have such equipment and in addition all
eleven are actively pursuing programs to
further upgrade their water effluent to
meet the strict standards set by the
Georgia Water Quality Control Board. It
now appears that in less than two years,
by the end of 1972, this major industry
will be meeting today's state water quality standards. Other large industrial water
polluters were reportedly following similar timetables.
Why did industry wait until now to
clean up our rivers and streams? As was
the case with almost everyone, it was
with startling suddeness that industry
came to realize our environment, which
we had always assumed was capable of
absorbing almost anything, had, it seemed, become finite and limited and in fact
was being taxed beyond its inherent
ability to restore itself. For example, all
four of the kraft pulp mills that had no
water pollution con trol equipment five
years ago are located on salt water estuaries and it was thought their effluent did
little harm to the receiving waters since it
passed so rapidly to the ocean. This was
proved not to be the case and as a result
all four facilities now have primary treatment and are now either designing or

actually installing secondary treatment
systems.
Once the problem with our rivers
and streams was defined, industry, of
necessity, awaited control guidelines.
While the objective of any pollu tion
control equipment is to improve the
environment, as a practical matter, it
must also be designed to meet the legal
regulations involved. Unfamiliarity with
the new and complex problem of environmental deterioration dictated a cautious
approach to the establishment of water
standards. There, only recen tly have certain regulations been clearly stated, Le.,
that pollution as measured by the oxygen
demand of the effluent be reduced by 8S
percent.
Even though regulations are now
explicit, a headlong dash by industry to
achieve compliance, while seemingly desirable, is not practical. Each installation is
a multi-million dollar construction project and each must be specifically tailored
and designed for the specific effluent and
the geographical character of the mill site
and the receiving stream. Such engineering and construction
takes time, a·
reasonable amount of time, such as the
current schedules under which most kraft
mills are now working.
As in the case of water, but to a
lesser degree, Georgia industry is a contributor to air pollution. Including power
generation industry is responsible for
only about 20 percent to the total air
pollutants. By far the major source of air
pollution is the automobile.
The eleven draft mills in Georgia
are also major sources of the 20 percent
of air pollutants attributed to industry.
For years these mills have had pollution
control equipment on their stacks. In
most cases it removes at least 80 percent
of the particulates (dust and smoke) from
the stacks and usually 90 to 9S percent.

Installed primarily to recover valuable
chemicals, these devices are nonetheless
significant air pollution control equipment. By today's air standards, however,
this equipment is not adequate. These
standards are so new that recently constructed mills with "model" water pollution con trol equipmen t could have inadequate air emission controls. Accordingly, all kraft mills are actively implementing programs to further reduce their
air emissions to achieve compliance with
the strict regulations set by the Air
Quality Branch of the Georgia Health
Department. Recent information released
by the State Health Department indicates
that in most cases these programs will be
completed by the end of 1973 although
in some complex situations it may take
longer.
Another air pollution challenge
confronting the kraft pulp industry is the
distinctive and generally offensive kraft
mill odor. This disagreeable odor, generated during the cooking process, is not, at
the levels emitted, harmful to health. It is
a mixture of sulfur compounds including
hydrogen sulfide, the gas given off by
rotten eggs. Control of this odor is
extremely difficult primarily because it is
offensive even at very high dilutions.
Most can readily notice these odors when
only one part is present in a millions parts
of clean air, while some can detect as
little as one part per billion. A second
factor making such odor control difficult
is that the human nose is so sensitive that
reducing the odorous ma terial by 90
percen t will cu t the in tensity to the nose
only in half. Thus to reduce an odor
sensation by 90 percent it is necessary to
remove from the air all but one part of a
thousand of the odorous material.
One effective way to remove about
90 percent of the odorous sulfur gases is
to oxidize the liquors releasing the odor
before they come in contact with the
stack gases. This is being widely adopted
in Georgia since one of our mills pioneered this technique in the south some nine
years ago. This is effective, but as previously noted, the 90 percent reduction
achieved only halves the odor sensation,
so much more is to be done. The technology of odor control in draft pulping
has now progressed to the point where a
new mill can be designed with very little
odor emission and one such mill now
exists in Oregon. Others will certainly
follow. In an existing mill, the problem is
much more complex. Odors were not
considered when these facilities were designed so there are many vents in the
Continued on page 25
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Toward A
Multi-State Bar Exam
I

Following is a summary of the remarks
made by the speakers at the regional
conferences of bar examiners at New
York; November 6, 1970, Chicago, November 13, 1970 and San Francisco,
November 20, 1970. Substantially the
same remarks were made by the speakers
at each conference, except that John
Eckler made the introductory remarks at
New York and Chicago and Judge Roy
Wilkinson filled this spot in San Francisco. The summary and in some cases
editing was done by Joe E. Covington,
who assumes responsibility for errors and
any change of emphasis which crept in to
the summary.
John Eckler of Columbus, Ohio, Chairman, NCBE Bar Examination Committee
Judge Roy Wilkinson, Bellefonte, Pa.,
Chairman of the Pennsylvania Board of
BAr Examiners and member of the NCBE
Bar Examination Committee.
For years the NCBE has given assistance
to bar examiners in the several states by
conducting annual meetings during which
preparation and grading of papers have
been examined and it has main tained a
question pool to supply bar examination
questions to examiners.
Two years ago the retiring NCBE Chair·
man, Paul Raymond and the incoming
NCBE Chairman Judge Robert E. Seiler
appointed a special committee to make
an in-depth study of bar examinations. It
was a good committee consisting of bar
examiners, a law dean, a law professor
and two professional testing experts. Assistance was obtained from numerous
consultants.
The burden caused by the increasing
number of applicants was recognized, for
example California examines 3,500 applicants annually. The committee noted
the similarity of bar examinations over
the
country.
It was learned
that
significant progress has been made in
testing procedures in the last 20 years.
New York and Florida have experimented
with new type testing and Educational
Testing Service used objective questions
in the Law School Admissions Tests. It
was thought that with the development in
all phases of man's activity, something
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could be done in the field of bar examinations. The bar examiners seemed to be
ready to accept suggestions and assistance.
As a result of the studies, the committee
recommended and the NCBE approved
and directed that a multi-state bar examination be prepared and made available to
any state that desires to use it. The new
plan was called "multi-state bar examination" to distinguish it from an earlier idea
of a "national bar examination" with the
connotation
that one passing such an
examination would be admitted to practice in all participating states. The present
plan is to be a service to the bar exam.
iners in each state and they are to retain
complete control over bar admissions in
their states.
To cover the cost of preparing the first
two examinations the American Bar Endowment made a grant of $50,000 and
plans to make another grant of $50,000.
Several states made pre-payments of
$12,000 on examinations to be used
(Pa.-$5,000;
11I.-$5,000; Ky.-$I,OOO;
M0.-$1,000.
California has pledged
$6,000 and Oregon has pledged $1,000).
With this financing, preparation of the
examinations is assured, but the states
must pay for the first examinations to
have funds on hand for preparation of
later examinations.
NCBE has contracted with the Educational Testing Service of Princeton, New
Jersey, one of the best testing allencies in
the country, for technical assistance with
the examination. Joe E. Covington, form.
er dean of the University of Missouri.
Columbia, School of Law, is the NCBE
Director of Testing.
The first two examinations will be given
on Wednesday February 23, 1972 and on
Wednesday July 26, 1972. All states must
give the test on the same day. We think it
will be the most expertly prepared, highest quality bar examination that has been
given anywhere. The experience, scholar.
Iy resources and professional skills used in
its preparation will be available to few if
any single states. The examination will be
a one-day test on the subjects of Torts,
Contracts, Criminal Law, Real Property

and Evidence. Each state may supplement
it with a one or two day examination on
any subjects, probably using essay questions and covering any special state requirements. This examination will do
much to relieve the burden on the exam.
iners and will allow the results to be
announced much earlier in many states.
John Eckler, Roy Wilkinson and Joe
Covington spoke to the state chief justices at the Conference of Chief Justices in
St. Louis in August 1970 and you will
find that they have some familiarity with
the plan. Our committee is very enthusiastic about the plans for the multi-state
bar examination.
John Germany of Tampa, Florida, Chairman of the Florida Board of Bar Examiners and Member of the NCBE Bar
Examination Committee:
The Florida Board of Bar Examiners was
created by the Supreme Court of Florida
in 1955, succeeding a statutory board
appointed by the Governor. The new
board began to use the assistance of
professional testing experts. When it was
challenged, the new type of testing was
upheld by the unanimous decision of the
Court.
The Florida board decided to use a one
hour multiple choice examination in the
subject Florida Rules of Civil Procedure
on the August 1965 examination. A pool
of questions was obtained from law professors over the country. There was a
try-out of this test by ten recently admitted attorneys, not a typical group of
examinees, but their critical comments on
every item of this first examination resulted in its improvement and determined
much of the policy for administrative
procedure still followed today in Florida.
The use of the experimental test convinced the entire board of its value. The
member who had been most strongly
opposed to machine scored testing and
who had been assigned the full responsibility for the experiment became a national
advocate of this type of test and helped
to get the present plan under way when
he was chairman of the NCBE.
In May 1966 the board decided to ex-

pand the machine scored subjects to four,
adding Contracts, Real Property, Criminal
Law and Procedure. In 1967 Real Property was replaced by Evidence and in
1969 Corporations was added. On the
present test one hour is devoted to each
of five subjects which is five elevenths of
the entire test.
James B. Tippin, Jr. Executive Director,
Florida Board of Bar Examiners:
Having lived with the Florida plan of
machine scored testing and having seen it
work so well, I may tend to be overenthusiastic about it. But one must understand that the Florida plan is undergoing change and improvement
constantly. Two factors impelled the change
in Florida, the increase in the number of
examinees and the need to reduce the
time between the taking of the examination and the notification of the applicants
of the results of the test.
The two most significant ingredients of
the test are item development and quality
control.
When questions are accepted for the
question-bank they are placed on computer tape for quick retrieval. Each item
has its own code as to subject, how it
discriminated if it had been used before,
the comparative difficulty and other information regarding its use.
Florida applicants may not be typical of
the applicants over the country, but we
find in Florida that properly prepared
machine-scored tests do discriminate well
between levels of capability.
Florida gives a great deal of attention to
security. All copies of the tests are
carefully guarded and in the administration the security of the test is protected.
We found it necessary to inform the
applicants of the time remaining in each
period of testing and a mechanical device
is used to advise the examinees of the
number of minutes remaining in each
session.
We require the selection of the "best"
answer and inferior credit is not awarded
for a "second best" answer. It is planned
for the question to require the examinee
to proceed on an analytical basis through
the distractors and arrive at the "best"
answer. Incorrectly marked papers are
rejected by the machine and are then
hand scored.
The Florida examination requires eleven
hours over a two day period. Each of the
II hours is worth 100 points. The applicant has 40 items for each hour of the
multiple choice examination, each with a
value of 2Y1 points. In the six hours of

essay, the examinees are allowed up to
one hour to write each essay answer.
John A. Winterbottom, Senior Program
Director of Educational Testing Service:
During the last fifteen years multiplechoice testing techniques have been developed to the point where much more
sophisticated intellectual processes can be
measured than was the case in the past. In
the Law School Admissions Test, reasoning ability, that is the ability to define
and analyze problems, and to reach decisions ghrough the application of legal
principles, is measured with a high degree
of success. We expect to produce a test to
measure complex intellectual abilities in
the field of law. The tests are not to test
only the candidates factual knowledge
regardina the law.
One of the functions of the experienced
staff of ETS will be to carefully review
the examinations at several stages in the
course of their production. Our staff and
contractors are experts in preparing examinations so that errors are kept to an
absolute minimum and security of the
examinations is guarded in accordance
with rules and practices developed over
long years of experience. Printina of the
examinations will be under ETS supervision and its shipping department will
distribute the examinations to the state
boards of bar examiners. There will be a
supervisors' manual providing instructions
about the handling of test materials and
the conduct of the examination.
The answer sheets will be returned by the
state boards to the ETS. The schedule of
scoring the papers and reporting the
scores is modeled after the one that has
worked successfully in the Law School
Admissions Test. Scores will be released
in two waves-the first-IO-IS working
days after the test administration, at
which time about 80 percent of the
scores will be available, and the other
wave occurrina I S days after the administration. This is a reasonable schedule, but
if we are able to do better, we will do so.
The papers will be scored on a machine
specifically designed for this purpose. It
will score up to 6,000 answer sheets per
hour. Our experience indicates that the
accuracy of the scoring machines exceeds
that obtainable from hand processing.
But, for quality control purposes a
sample of answer sheets are scored by
hand.
The details on reporting grades have not
been worked out. Each state will receive a
roster of its applicants with their scores.
The number of right and wrong answers
for each applicant for each of the five
subjects will be made available. The
range, and median scores will be provided. The distribution of scores will be

provided for the total number of candidates taking the test from all states but
each state will receive information only
about its own candidates. The performance of candidates in each state will be
released only with the explicit permission
of the state.
Information to assist each participating
state in interpreting the scores will be
provided in a score interpretation manual.
One important question will be how to
combine the scores from the multiplechoice examination with grades on the
locally prepared and scored essay examination. Some form of averaging is required. Some states may want to provide
different weighting for the two types of
grade in arriving at a single index. The
manual will explain the considerations
which ought to enter into a determination of the weights to be applied and will
also outline the computational
procedures for making the combination. This
is difficult, but it is a process that is done
frequently with examinations in law
schools and bar examinations presently
being given. If there are special problems,
ETS will be prepared to offer consultative
services to assist a state in arriving at a
satisfactory resolution of its problem.
Problems will arise in setting a pass-fail
cutting score on the combined grades. It
should be made absolutely clear that
neither the ETS nor the NCBE Office of
Testing wishes to influence decisions
about where to set such scores. This is the
responsibility of the state boards. The
manual provided will include a rationale
on which decisions can be made and
several approaches will be suggested. Consultative service will be available for any
state having a specific problem.
Joe E. Covington, NCBE Director of
Testing:
In planning the multi-state examination,
one of the first tasks was to learn what
other professions are doing. It was discovered that in about a dozen professions
states cooperate in giving examinations
licensing one to engage in the profession.
These include doctors, nurses, professional engineers, veterinarians, pharmacists,
accountants and architects. Officials responsible for tests given by these professions were consulted at great length. It
was found that in every case they are
using multiple-choice questions and they
are very happy with the results.
We also found that Florida was pleased
with its experience with a multiple-choice
examination on five subjects for one day
and essay questions for one day.
To obtain the best technical advice on
testing, specifications were prepared and
bids submitted by three of the largest and
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best known testing agencies. As a result,
NCBE con tracted with the Educational
Testing Service of Princeton, New Jersey,
the organization
which administers
the
Law School Admissions
Test, to provide
technical assistance. We feel fortunate
to
have the assistance of ETS, a non-profit
organization,
which we think is the best
testing organization
in the country
for
our purposes.
The procedure we are following in preparing the tests is that used by the doctors as
modified to meet our needs. There are
five committees,
one for each of the
subjects, composed
of five persons each.
(See a list of the committees
infra.) The
committees
will hold one or more meetings for instruction
by ETS experts on
testing.
They will draft
the questions
which will then be reviewed by the NCBE
Office of Testing. The Educational
Testing Service will review the questions from
the view of testing experts, and they will
again be reviewed by subject-matter
specialists. ETS will then print the examinations, score them when returned
by the
states and report the scores to the states.
Since ETS will have all of the scores on
compu ters, research can be done which
was never possible before, but the performance of candidates
in each state will be
kept confidential.
After the test is finally approved, which is
expected in late summer or early fall, it is
planned to submit the test to the states
which affirmatively
express a desire to
use it, for their acceptance or refusal. The
present
thinking
is that a state must
accept the entire test without change or
not use the test.
I have a word of cau tion for bar examiners who examine
the test. Do not
expect to receive a test with which you
completely
agree in every detail.
Bar
Examiners
and law professors
find that
no one prepares a test to their complete
satisfaction
except
themselves
and we
have each had the experience of preparing
and using a test with which we are not
completely
satisfied,
bu t surprisingly,
it
worked
fairly well. Bar examiners
who
review
questions
prepared
by fellow
board members frequently express doubts
abou t certain questions, bu t they usually
say that they will accept them for the
fellow bar examiner has the same responsibility as the reviewer. This will not be
the perfect examination,
but it is believed
that it will be the most expertly
and
carefully
prepared law examination
ever
administered.
If you pick a question from
a pool of questions,
you may pick the
best available though it may not be the
question
you would write. I have given
many examinations
and when I look back
at some of myoid
tests, I do not regard
them very highly, though at the time I
thought they gave good results.

6

It should be pointed out that the main
purpose of a bar examination
is not to
determine
who made the highest grade
and who made the A and B grades, but to
determine
who should and who should
not be admitted
to practice law in your
state. The important
decision is where the
cutting scores are determined
for pass and
fail. For this reason there should be a big
spread of grades at the lower end of the
range of scores.
Why these five su bjects? A survey was
made by writing each state board of bar
examiners and each dean of a law school.
There was a study of subjects examined
on and the final decision was made.
Why these dates? A survey was made of
the dates on which examinations
are
presently
given. These range from midJune to September,
so the dates, Wednesday, February 23, 1972 and Wednesday,
July 26, 1972 were a compromise.
What will be the cost? We are doing
something
that has never been done
before and we can only make a broad
estimate of the cost. Even if the costs
were known, we do not know how many
states will use the test and how man)'
applicants will be tested. The Committee
has said that there will be a per applicant
charge to each state depending
on the
total number who take the examination,
but in no even t will the first two tests
given in 1972 be over $ I 5 per applicant,
and it is hoped that it will be less. (The
charge for tests given by other professions
range from $ I 5 to S7 5. These are complete tests.)
Much atten tion is being given to security
of the test and it is requested that state
boards cooperate
in this. (Since the regional meetings one state has suggested
the test be administered
withou t it being
viewed by the state board-for
the distribution
to state boards six months
in
advance might compromise
the examination for it does increase the possibility
that some unauthorized
person
might
inadverten tly see the examination.)
Bailey lang, Chairman of the California
Board of Bar Examiners and member of
the NCBE Bar Examination
Committee:
California
ination in
review of
satisfying

has decided to give this examFebruary, I 972-su bject to our
the completed examination
and
ourselves that it is acceptable.

California has been in terested in machine
graded objective examinations
for a number of years, bu t we thought the task of
preparing such an examination
was greater than we could undertake
on our own.
We were pleased to learn that the NCBE
had undertaken
the project and we have
pledged $6,000 to support the project.

California has problems arising out of the
number
of applicants,
but we will not
adopt a multiple-choice
examination
for
this reason alone for we could add more
graders and continue
to use our present
plan.
Several reasons led us to decide to use the
multi-state examinations.
I. We hope and expect
the objective
examination
to be better than an essay
examination.
Reasonable
men can disagree about the merits of any particular
essay answer. Much depends upon writing
style, and facility of expression as well as
one's command
of the English language.
We think an objective examination
can be
produced
which will measure
the applicant's ability to "think like a lawyer"
as well as his ability to recall specific rules
of law.
2. We hope for a continuity
of standards
which we have not achieved with essay
questions.
3. law schools are giving greater attention to "social engineering"
concepts in the
law school policies and curricula. There
may be increased numbers of applicants
who will fail the bar examination.
We
expect
increased
litigation
challenging
both the concept
of a bar examination
and the con ten t thereof. There should be
comfort
in using an objective examination used by many states and assembled
by the foremost authorities
in examining
techniques.
If California gives the examination,
we
will overlap some of the areas covered by
the objective examination
with essay type
questions and we will examine very closely the correlation
of grades.
If that
correlation
is good, we will probably
abandon essay questions on the particular
areas and confine them to other subject
matter.
If . .the correlation
is not satisfactory,
we are prepared
to reduce the
relative weight given to the scores on the
objective questions even to the point of
completely
disregarding
those scores as
the basis for determining
whether or not
an applicant passes.

GEORGIA

MULTI-STATE

Students
taking the June bar were advised that Georgia will administer
two
sessions of the multi-state
bar as part of
the regular bar exam, February 1972.

CALSS OF 1965
John Corry (J .D. 1965) is on a one year
leave of absence from the University of
Georgia School of Law having been appointed by Governor
Carter to the Governor's staff as administrative
assistant.
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Traynor Addresses Law
School As Sibley Lecturer
The Honorable Roger Traynor delivered the third Sibley Lecture of the
year. His topic was "The Hit and Run
Trashers of Law." Justice Traynor holds
both the J.D. and Ph.D. degrees. He has
been in the law for 44 years, having
served 24 of those years as an Associate
Justice of the California Supreme Court
and six years as the Chief Justice of that
Court. Justice Traynor retired from the
bench in 1970.
As evidenced by his preeminence
on the bench, Justice Traynor is a prominent legal scholar. He has authored two
books as well as 40 articles in legal
periodicals and law reviews. He is currently a Professor on the faculty of
Hastings Law School of the University of
California at Berkeley. Justice Traynor is
most especially noted for his learned
opinions in the fields of tort liability and
the conflict of laws.
In the course of the lecture Justice
Traynor talked of the American citizen .
and the factors which have turned his
into a violent soCiety. He stressed the
importance of the citizenry expecting and
receiving factual information. Instead, he
said, the public has been barraged with
the cajolings and banterings of demagogues from both the left and right.
The hate and violence mongers have
asserted themselves throughout our society. The examples of their success range
from far reaching military programs on
the national scale to the individual glutting on the violence that spills forth from
the family television set.
In addition semantics have been
used to rationalize, if not glorify, acts of
vandalism and worse. "Bombing" is a
"symbolic act against the Establishment."
Young University hoodlums characterize
their lootings as "acts of Knighthood." In

turn this rhetoric creates an emotional
response against "those young Communists"
from the older middle-ofthe-roaders.
Still, for all the shouting, most of
today's young radicals find themselves
integra ted in to th~ society. The young are
wearing generation costumes designed by
designers and financed through trusts.
This seemingly calculated inconsistency is imbedded in the new politics.
The agitators, fed by scribblers who live
off of the violence market, profess brotherhood while they teach bombing and
burning.
However, it must never be forgotten that legitima te grievances underlie all
of the shouting and fad exploitation. It is
in this area that the law is of supreme
importance. Yet Justice Vanderbilt of
New York has said that the courts are of
little concern to anyone but "Boy
Scouts." The law must affect the maino'
stream of society. The function of the

TRAYNOR
court is to strike out for justice while
setting a "kindly course" in human relations.
However, as might be surmised
from Justice Vanderbilt's remark, modern
courts are bound up in delays and antiquated procedures and are plagued by
politics. Of course this situation fosters
scorn for the law and gives further ammunition to the agitators.
Respect for the law caused by an
independent and enlightened judiciary'
must be in the vanguard of the establishment of a live and let live attitude-the
spirit of the new world.

Clark Concerned About Society
Ramsey Clark, former Attorney
General of the United States, and author
of the curren t best-seller, Crime in A merica, spoke to a capacity crowd in the Law
School Auditoriu m Monday, April 5,
1971. The text of Mr. Clark's speech
concerned the problems confronting our
society today and a framework for some
solu tions.
Finding change to be the dominant
fact of our time, Mr. Clark suggested that
unharnessed, such change created turbulence with which our society must
cope. The two major elements of change
which are the population explosion and a
rapidly developing science and technology require our society's immediate at-

tention. Mr. Clark noted that the forces
of violence, poverty, and racism prevented man from releasing all of his constructive energies and that such forces must be
eliminated now.
Pointing to the failure of our institutions to respond to the total society,
Mr. Clark suggested that greater enfranchisement of women, blacks, and the
poor might possibly eliminate many of
the problems confronting our society.
The former Attorney General then suggested three immediate priorities: (I)
peace (2) improving the quality of life
and (3) instilling in our society a reverence for the dignity of man.
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Moot Court Has Successful Year
The team of Robert Persons and
Robert Wedge defeated the team of Grayson Lane and Donald Wetherington
in a 3
to 2 split decision to win the Law School
Intramural
Moot Court Finals, on Friday
May 7, 1971 during Law Day activities at
the University
of Georgia. Judging the
competition
were the Honorable
Bond
Almand, Chief Justice of the Supreme
Court of Georgia, the Honorable
Carlton
Mobley, Presiding Justice of the Supreme
Court of Georgia, the Honorable
Hiram
K. Undercotler,
Associate Justice of the
Supreme Court of Georgia, the Honorable
Peyton S. Hawes, Associate Justice of the
Supreme Court of Georgia and the Honorable Orner W. Franklin,
Jr., Judge of
the Superior
Court,
Southern
Judicial
Circuit.
Grayson Lane was selected the Outstanding Oralist in the Law Day competion.
The competion
revolved around the
problem of whether a religiously affiliated school could receive funds to administer as trustee for scholarships
to students
wishing to attend the school. The argument hinged
on the interpretation
of

Walz v. Tax Commissioner, 397 U. S. 664
(1970) which held that tax exemptions
given to real property
owned by religious
organizations
for religious worship were
not an affront
to the Establishmen t
clause.
On Thursday May 6, 197 I, William
McDaniel defeated
William Hearnburg to
win the Second Annual Richard B. Russell First Year Competition.
The University
of Georgia School
of Law has been selected as a charter
member of The Order of Barristers. The
Order is a national honorary organization

Robert
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Persons and Robert

whose purpose is the encouragement
of
oral advocacy
and brief writing skills
through
effective
law school appellate
moot court programs.
The Order serves
on a national
basis to recognize those
individuals
who have excelled in moot
court
activities
in their respective
law
schools.
During the Law Day exercies,
Assistant
Professor
of Law Bernard F.
Vail, the Moot Court Faculty
Advisor,
announced
the first University of Georgia
Law Students to be accorded this honor.
These students
were D. Landrum Harrison, Howard W. Jones, J. L. Edmonson
and James E. McDonald, Jr.
Receiving other Moot Court awards
were Robert Wedge who was cited for
Outstanding
Achievement
in the 1971
Intrastate
Competion;
Grayson P. Lane
who was cited for Outstanding
Achievement in the 1971 Philip C. Jessup International
Moot Court
Competion,
and
Marcus B. Calhoun
who was cited for
ou tstanding
Achievement
in the 1971
Southern
Intercollegiate
Moot
Court
Competion.
During the year in the Southern
Intercollegiate
Moot Court Competion,
the Georgia team of Leonard Gilberg and
Marcus Calhoun went undefeated
to win
the competion.
Teams from Duke, North
Carolina, and Tulane were beaten in the
process. Mr. Gilberg virtually ran away
from the field in the voting for best
oralist.
Subsequently
in the Jessup International
Moot Court
Competion,
the
Georgia team of Don Wetherington
and
Grayson
Lane placed third in a seven
team field. Georgia lost close decisions to
Vanderbilt and Miami which finished first
and second respectively.

Wedge

Grayson

WiUiam McDaniel
In the Intrastate
Competition
held
in the federal district court in Atlanta,
the Georgia team of Robert Wedge and
Robert Persons bested Mercer and EmorSt
enroute to winning that competition.
Mr.
Persons tied an Emory student for best
ora list.
Arthur
Eugene Mallory has been
selected as Chairman
of the 1971-1972
Moot Court Board to succeed Howard
Jones.
Selected
as Editor
was James
Herbert
Morawetz.
Selected
as vicechairmen were Robert Paul Cons tan tine
Jr., and Carl Lloyd Patrick.
'
The following studen ts have been
selected to serve on the General Board:
Roy E. Barnes, Terry Barnick, John Bell,
Clctus
W. Bergen,
K. Reid Bergland,
James Cagle, Marcus B. Calhoun,
Mark
Cooper, Sammy Garner, Leonard Gilberg,
Charles
Hadaway,
Mark
Lambertson,

(continued on page 27)

Lane and Don Wetherington

New Faculty Recruited
With the departure of several members of our faculty and with the usual
needed faculty expansion the law school
was in need of new scholars for the
coming year. In the past the job of
faculty recruitment has been done by
Dean Cowen. This year a faculty committee took over this task. Members of
the committee were Professors Beard,
Leavell, Chaffin, Ellington, and Link.
What follows is an introduction to the
new professors.
Professor
Harbrecht-formerly
a
Jesuit priest, is presenting a professor of
law at Osgoode Hall School of Law, York
University in Toronto, Canada. He did his
undergraduate work at Loyola University,
law studies at Georgetown and Columbia.
He was a visiting scholar at Columbia, and
professor of law at St. Louis University,
University of Detroit, serving as Dean of
University of Detroit. His publications
include numerous works including several
articles on Pension funds. If allowed to
state a specialized area of knowledge it
would be anti-trust, corporate law, and
jurisprudence.
Professor McCormack, from the
state of Texas, graduating in the top 3%
of his class from the University of Texas.
His academic honors include Associa te
Editor, Texas Law Review, Moot Court,
Order of the Coif, University Student
Court Justice, and member of Phi Delta
Phi. He has served as law clerk for Judge
Walter Ely, Court of Appeals (9th), and
taught at University of Chicago.
Professor Ira Shepard will begin
teaching duties here Fall Quarter with the
following credentials: Bronx High School

of Science, Founder & Editor of "Math
Bullentine";
Harvard College, cum
laude, Pulitzer Scholarship; School of
Naval Justice, Ist in class, highest grade
to that date; Harvard Law School, cum
[au de , Law Review Moot Court; and
finally
ew York University, Graduate
Law Program, corporate taxation, and
reorganization, exempting prerequisites.
Professor Groot is the only new
faculty member who will assume his
duties immediately after graduation. He
earned his B.A. in Russian from Vanderbilt University graduating magna cum
laude. He is attending law school at
University of North Carolina at Chapel
Hill. He is serving as Managing Editor of
the Law Review and has served on the
national moot court team, as president of
the first year class. Professor Groot served
in the U.S.M.C. attaining the rank of
captain.
Professor Wilkes, after serving as
clerk to U. S. District Judge Ben Krentzman, will accept a position on our faculty. He gradua ted from Florida with
high honors, 1969. He received academic
honors, 1969. He received academic honors of Phi Beta Kappa, Phi Kappa Phi, Phi
Alpha Theta, Order of the Coif, and
number one is his class.
Professor Robson also from U.N.C.
where he also served as an Editor of the
Law Review. He graduated third in his
class in 1966, as a member of Order of
the Coif and recipient of Walter Clark
Award for Distinguished Achievement.
He received his undergraduate degree in
Political Science from Yale University
with Honors.

RUSK SPEAKS AT
SOUTH CAROLINA
Professor Dean Rusk of the Law
School was the featured speaker at the
Law Day Conference, University of South
Carolina School of Law, on May I. Mr.
Rusk's Saturday night banquet address
highlighted a weekend conference cosponsored by the USC Law School and
the ABA Standing Committee on Education About Communism and Its Contrast
With Liberty Under Law, Adm. William
Mott (USN Ret.), Chairman.
The theme of the conference was
"Non-Conformity and the Law: Contrasts
In Today's World," and featured as main
panel speakers: Professor Jerome A.
Cohen, Harvard Law School; Professor
Dietrich Andre Loeber, Kiel University;
Brian Crozier, Institute for the Study of
Conflicts, London; and Professor Leon
Lipson, Yale University Law School. Participants on panels included international
law scholars, in ternational studies experts, and recognized journalists.

Hornbook Fails To Publish Due To Lack Of Support
The 1970 Hornbook
the Law
School's first effort at an "annual-type"
publication, proved that such an effort
could be financially and operationally
accomplished
with a relatively large
amount of student support and extra
funds provided by various sources. The
failure of the 1971 Hornbook to reach
publication was a result of an unexpected
lack of the same combination of student
support and financial backing which were
essen tial to the success of the project.
Student enthusiasm and resulting
sales did not materialize in 1971. During
registration in September, students were
personally solicited, and while a number
signed up, or paid for a yearbook, they
totalled less than 10% of the Law School
student body. In January and February,
section represen tatives again urged members of each class to buy a yearbook, but
seemingly withou t success. The various
basis for non-participation ranged from

the fact that First and Second year
students had just been asked to make
additional unexpected expenditures on
textbooks, to a feeling that the yearbook
was not, in view of the existence of the
PAD Directory and other publications, a
worthwhile investment. The end result of
these feelings was the sale of less than one
hundred subscriptions.
Under these circumstances,
the
Yearbook staff, after consulting the administration, felt that a yearbook would,
if financial support could he obtained
elsewhere, still be a worthwhile project.
While advertising amounted to over one
thousand dollars in sales by March, this
coupled with $500 in subscriptions, came
to only one-half of the amount necessary
to permit a high-quality yearbook. The
Hornbook staff, aided by the administration, made every effort to obtain the
needed funds, but aU sources proved
"dry." The alumni contributions which

could have been obtained would have
been taken from scholarship funds, and
The Student Activities Committee of the
University does not, as a rule, this editor
was informed, give money to any project
which does not "benefit the University as
a whole." This ruling was made in spite of
the fact that the Law School does not
receive any "coverage" in the Pandora, on
which a large amount of activity fees is
expended.
The 1971 Hornbook staff, faced
with these obstacles, felt in its judgment
that the Project could not be successfully
carried ou t without adequate student
backing funds. The failure of this year's
edition, however, should produce a plan,
probably under the auspices of the SBA,
by which every student would pay for,
and have a yearbook, as part of his SBA
membership.
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Katzenbach Keynotes Law Day Activities
"Y ou get law enforcement in a free
society out of willing compliance, not out
of fear," said former U.S. Attorney General Nicholas Katzenbach during his keynote address at the University of Georgia
School of Law, Law Day Exercises, May
8, 1971. The theme to which Katzenbach
addressed himself was "Channel Change
through Law and Reason."
In addition to the usual accolades
and honors which have been awarded at
Law Day activities in the past, there was a
special unveiling of a portrait to honor
the memory of the late Senator Richard
B. Russell who graduated from the Georgia School of Law in 1918. After serving
as Georgia's youngest Governor from
1931 until 1933, Senator Russell was
elected to the U.S. Senate. There he
served until his death on January 21,
1971. The Honorable Robert G. Stephens
, lOth District Congressman, made a few
remarks prior to the unveiling. Making
the presentation for the University of
Georgia Law School Association was the
Honorable Arthur K. Bolton, Attorney
General for the State of Georgia and Past
President of the Law School Association.
Dr. Fred Davison, President of the University of Georgia made the acceptance.
The painting was done by Mr. Walter
Frobos of Athens.
Attending the unveiling and the
address by Katzenbach were several members of the late Senator's family and
numerous state dignitaries, including U.S.
Senator David Gambrell, former governors Ernest Vandiver and Carl Sanders
and many others.
Introducing Katzenbach was former

Secretary of State Dean Rusk, the John
A. Sibley Professor of International Law.
In his remarks Katzenbach said that
a democracy's success depends on a
"shared purpose" of all its people. However the former U.S. Attorney General
spoke about an' erosion of this purpose in
several polarized minority and interest
groups. "Young people feel they belong
to the system, and the system doesn't
belong to them and minorities feel they
never have been part of the system." On
the other extreme Katzenbach said that
"Those who call for law and order indulge in a blind self-righteousness."
He went on to explain that
"Violent protest rarely coerces a majority." The essential problems in our
society could to a great extent be resolved if we the people "trusted the
political system because we feel that we
have accepted its values."
However he warns, in the situa tion
which now exists between blacks and
whites, "the list reads like a rebuttal that
whites share with blacks ... the shared
purposes of a common welfare." This has
caused people to "abandon faith in the
political institutions to respond."
Robert Carl Cannon received the
Issac Meinhard Memorial Award. Receiving the Henry Shinn Award for the
Outstanding Bar Journal Contribution
was Carlton King Askew. Carl Cannon
also received the Jessie and Dan MacDougald Memorial Fund Award.
H. Gilman Hudnall, Jr. received the
Award for being the Outstanding Phi
Alpha Delta. James Sprouse was given the
Outstanding Senior Award, Fancis E.
Hallman, Jr. received the Student Bar

....

\'

Alumni, Faculty, Students and Visitors gather outside during Law Day activities.
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Association Activities Award and Milner
Shiver Ball received the United States
Law Week Award.
John Trapnell Glover was cited for
the Highest Average in Last Year's First
Year Class. John Laurens Tison, III was
cited for the Greatest Improvement at
End of Second Year and Hughes Spalding
Craft was cited for Greatest Improvement
at End of Third Year over Second Year.
Following the Law Day Exercises,
members of the Law School adjourned to
the Annual Law School Association
Luncheon at the University Club. There a
presentation of the University of Georgia
Law School Association's Distinguished
Service Scrolls was made to Judge Orner
W. Franklin, Jr. by Honorable John A.
Sibley and to Howell Hollis, Esquire by
Honorable Robert H. Jordan.

•••

Katzenbach Biography
Mr. Katzenbach received his B.A.
from Princeton University in 1945 and
his LL.B. from Yale University in 1947.
While at Yale he was Editor-in-Chief of
the Yale Law Journal, 1947. He was a
Rhodes Scholar at Balliol College, Oxford
(England) University, 1947-1949. He was
admitted to the New Jersey Bar in 1950
and to the Connecticut Bar in 1955. In
1950 he joined the firm Katzenbach,
Gildea & Rudner, in Trenton, New Jersey. He was Attorney Advisor, Office
General Counsel for the Air Force from
1950 to 1952, and part-time counsel
from 1952 to 1956.
From 1952 through 1956 he was an
Associate Professor of Law at Yale Universi ty and from 1956-1960
he was
Professor of Law at the University of
Chicago. He was a Fellow of the Ford
Foundation from 1960 through 1961. In
1961 he became Assistant Attorney General with the Department of Justice,
Deputy Attorney General in 1962, Acting
Attorney General in 1964 and Attorney
General in 1965.
From 1966 until 1968 he served as
Under-secretary of State. In 1968 he
became Vice President of General Counsel for IBM Corporation.
He is a member of the American
Law Institute, the American Bar Association
and the American
Judicature
Society. Mr. Kalzanbach is co-author
(with Morton A. Kaplan) of The Political
Foundations of International Law, published in 1961 and has published a number of articles.

Roy Barnes
Elected New
SBA President;
by
Charles Hadaway
Newly elected President of SBA,
Roy Barnes plans to emphasize solutions
to two important anxieties of law students.
First, for the entering first year
students, the SBA is expanding the orientation program to include more upperclassmen as advisors. The orientation will
become more than just a "Welcome to
Lumpkin Law School". Entering students
will be advised on how to study, what
study aids to use, and how to prepare for
particular professors. In conjunction with
first year orientation,
the curriculum
committee is planning a more beneficial
legal writing program and more Moot
Court participation.
Secondly, to overcome the spectre
of underemployment,
the SBA and Mr.
Corry are trying to crystallize plans for
sending placement brochures with resumes of graduating third year students
to all 5,000 or so practicing attornies in
Georgia.
In another area of placement, the
SBA and Mr. Corry are planning to
cooperate more closely with the Georgia
Bar Association in devising a program of
having monitors in each judicial district
to advise graduates of vacancies in the
district and assist in placing graduates
with hiring firms. Further, the SBA is
arranging with the Georgia Bar Association to allow potential graduates to attend the annual Georgia Bar Association
banquet and meet potential employers.

Law Review
Iohn Trapnell Glover has been
selected the new Editor-in-Chief of Volume VI of the University of Georgia Law
Review. Iudson Hawk Simmons will serve
as the Executive Editor of the publication.
Serving as Notes Editors are Marcus
B. Calhoun, Ir. and Robert O. Freeman.
The Articles Editors will be Arnold Vickery and Steve L. Wilson. George Boone
Smith, III will be the Recent Decisions
Editor. Holding the positions of Associate
Editors will be William E. Anderson and
Robert Travis. The Summer Editor position will be held by Robert B. Wedge, and
I. Robert Persons will serve as the Busi_!less Manager of the publication.
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Cover of first issue

New Law Journal Published
Volume One of the Georgia Journal
of International and Comparative Law
was released in Spring 1971. Dean lindsey Cowen well expressed the effort
which went· into the conception and
planning of the students who edited this
issue when he wrote in one of the
forwards: "They (the students) have
planned well and worked diligently to
produce this first issue and to lay a solid
foundation for those to follow." This
issue was the culmination of at least two
years of work by two managing boards.
Judge Hardy C. Dillard of the International Court of Justice in his forward
wrote: "As a symbol, the new journal
signifies that an awareness of contemporary trends plus a sense of vitality and a
willingness to assume responsibility are
pervasively felt characteristics among law

students at the University of Georgia."
Volume One is over two hundred
pages in length, bound in an attractive
olive-green cover with a modern graphic
design. Included in this volume are five
articles ranging from such topics as the
future of the Common Market to the Law
of Outer Space. Also included are two
student notes and three book reviews.
Future plans are to publish the
journal at least twice each year. Editors
of the 1971-72 academic year have been
selected. Serving as Editor-in-Chief will be
Donald
L. Wetherington,
Executive
Editor will be Edward E. Bates, Jr.,
Articles Editor will be Jack B. Murray,
Jr., Comments Editor will be Johnny B.
Mostiler, Notes Editor will be Ernest V.
Harris and the associate Editor will be
Phyllis Pieper MacSheain.
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Board Of Visitors
Tours Law School

Associate Dean Murray Delivers Key
Law Day Address At Fort McPherson
"There is little doubt that the
recent trial by court martial of Lieu tenant Calley has been the most important
American trial in recent years, if not in
this cen tury," said Associa te Dean John
F. T. Murray, who made an address during Law Day exercise at Fort McPherson,
April 30, 1971.
Associate Dean Murray is a retired
Colonel in the United States Army and
former Commandant of the Army's Judge
Advocate Generals School.
In talking about the 1971 Law Day
theme, "Channel Change Through Law
and Reason," Col. Murray focused his
attention to the My Lai cases. He established the tone of his remarks when he
stated, "an Army not dedicated to and
limited by the rule of law is nothing but a
mob."
Col. Murray said that the My Lai
cases "have focused attention on several
aspects of military life which have never
before stood such close scrutiny."
"Attention," said Col. Murray, "has
alsa been focused on the very subtle and
difficult problem of determining when a
soldier may be excused from obeying an
order which is unlawful."
In referring to the court martial of
Lieutenant Calley, Col. Murray pointed
ou t that "the trial had to happen because
the murders happened. Our Army would
have been something less than we all want
it to be if it had not conducted an
investigation and brough t charges against
those individuals who appeared to be
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closely connected with the inciden t."
However, Col. Murray also pointed
ou t, "the inevitable trials would have
been less traumatic for the Army if they
had taken place promptly rather than two
to three years after the event."
Col. Murray then spoke about the
role of the Judge Advocate in cases such
as this; he said that the Judge Advocate
should prod his commander to immediate
decision." Furthermore, in a case of this
nature, if a commander refuses to act, I
believe it would be one of those rare
occasions which would justify the Judge
Advocate bringing this fact promptly to
the nex t higher level."
Returning to the Calley Court martial, he said, "Objective viewers, distinguished from those whose emotion let
them be carried away, were unanimous in
the conclusion that Lieutenant Calley
received a fair trail and that the verdict
was justly based on the evidence."
Col. Murray concluded his remarks
with:
" ... isola ted instances of misconduct will occur in the future just as they
have in the past. When they do occu r the
commander
should realize that his
prompt exercise of the authority given to
him by the law will immunize him from
criticism, whereas his failure to act because of some fear of disclosing the fact
that one of his men has violated the
soldier's Code will bring him nothing but
trou ble when the facts are finally brought
out in the open as they inevitably are."

On Friday, April 23, 1971 students
representing their respective classes met
with represen tatives of the Board of
Visitors for an hour each. The purpose of
the meeting was generally to clear the air
concerning student problems here at the
law school. The meeting with the second
year students while informative and enlightening left something to be desired.
Initially there was some concern
voiced over the hiring and firing of law
professors. Mr. Hodgson, who directed
the discussion, suggested that this situation had improved significantly since last
year's problems which made the provost
more sensitive to the peculiar problems of
the law school and more willing to refrain
from wielding the ax too discriminately.
The stu den ts then turned the discussion to the high rate of attrition
amo ng studen ts. There seemed to be a
general consensus that the rate was excessive. It was suggested that the faculty
attitude toward students needed to be
improved, particularly with respect to
first year students who must study law in
the face of a rebuttable presumption of
incompetency. There was also a suggestion that the whole system created excessive pressure on the studen ts as well as
attitude problems.
The bar examination was discussed
at some length but for no particular
reason. No one even suggested that it be
eliminated with respect to graduates of
accredited law schools within the state.
The job market in Atlanta was
brought up. The Visitors seemed to feel
that on the 'whole Georgia graduates were
still several years away from substantial
infiltration of the big Atlanta firms.
Happiness was equated with practicing
law in a small town outside the Atlanta
area, where the competition was not as
rough.

Miscellaneous
News
Milner Ball, Hu Lovein, Ed Sprouse and
Chuck Staples were recently selected for
membership in Phi Beta Kappa here at
the University.
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Bill Tinsley has recently been elected
president of the prosecutorial clinic. Tom
Taggart has won re-election as president
of the Legal Aid and Defender Society.

Elimination And Prevention Of
Organized Crime In Georgia
Editor's Note: This symposium concludes 17le Georgia Advocate series of studies examining proposals for the elimination
and prevention of organized crime in Georgia. Special thanks
must go to Associate Dean John F. T. Murray who suggested
this study.
WHAT TO DO ABOlJf
ORGANIZED CRIME IN GEORGIA
by Roy Barnes

Organized crime is a society that seeks to operate
outside the control of the American people and their
governments. It involves thousands of criminals, working
within structures as complex as those of any large corporation,
subject to laws more rigidly enforced than those of legitimate
governments. Its actions are not impulsive but rather the result
ofintricate conspiracies, carried on over many years and aimed
at gaining control over whole fields of activity in order to '
amass hugh profits.
President's Commission
on Law Enforcement and
the Administration of
Justice

Before discussion can proceed in to solutions for the
control and prevention of organized crime, reasons must be set
forth for the existence of syndicated disobedience to the law.
First, organized crime supplies those things which the
American people demand but are otherwise declared illegal by
their legislatures.! Secondly, permeating American history is
the fact that organized crime has been an established part of
our heritage.2 Immigrant groups-Irish in the late nineteenth
and early twentieth century, Jews in the middle 1920's and
finally the Italian-Sicilians of the 1930's to the present-have
furnished the source for city wide gangs of criminals. The
latter groups of Mediterranean origin have consolidated their
power and now exert control over the great majority of
organized criminal activity.3 Americans generally are apathetic
or even receptive to the influence of organized crime.4 The
average citizen can hardly apprehend how gambling with
bookmakers, or borrowing money from loan sharks, forwards
the interests of cyclopean criminal cartels. An ambitious
political candidate accepts substantial amounts of cash contributions from unknown sources but dismisses the prospect of
his actions being dictated from clandestine forces. As long as
these opinions prevail control of organized disrespect for the
law will be difficult.
Racketeers in recent years have gained added respectability of the community through ownership of legitimate
businesses. Often because of the bene fits ob tainable through
co-operation or because of fear, honest merchants become

involved with the underworld. A great handicap of controlling
and restricting infiltration of legitimate business is the easy
concealment of business ownership. Of the seventy-five or so
leaders of the La Costra Nostra who met in Apalachin, New
York, in 1957, at least nine were in the coin-operated machine
industry, ten owned grocery stores, seventeen owned bars or
restaurants, eleven were in the olive oil and cheese business,
and nine were in the construction business.S This area may
very possibly be controlled by legislation resembling Florida's
enactment, discussed later as a positive recommendation.
The President's Commission on Law Enforcement and
Administration of Justice recommended among other things
the impaneling of at least one investigative grand jury annually
in areas where organized crime exists and to assist the grand
jury in any way possible by providing investigative personne1.6
Reform in procedure is advocated by the passage of a
workable general immunity statute, abolition of the direct
evidence and two-witness requirements in perjury trials, and
heavier sentences for persons engaged in organized criminal
activity. These reforms are certainly needed and should be
enacted, but other measures going to the very crux of our
crime program should be encouraged also.
The dichotomy alluded to in the beginning of this theme
has puzzled sociologists and historians for sometime. The
American people declaim crime but honor its highest proponents.
In Harlan County,
Kentucky,
for example
prohibitionists and God-fearing church members banded together to support prohibition, each for their own reasons.
Legalized prostitution might be a lesser evil than a syndicated
harem. Indeed St. Thomas Aquinas thought so, but few
Americans of any religion are likely to agree. A Thomas
Dewey has little chance of lasting success as long as the
American public respects the criminal and demands his
products, and there is no proof that this attitude will change.
The relative tolerance toward illegal activities, whether it be
sexual or LSD, of the new generation attest to this fact. What
can Georgia do in addition to the specific suggestions below to
strike at the very main spring of organized crime?
The first step in this broad campaign is to discontinue
the proscription of activities of social behavior-from gambling
to homosexuality-on
which so much of organized crime
feeds. Our sister nations in Europe have done so without a
complete breakdown in criminal justice. England recently
legalized gambling; narcotics are available on medical prescriptions freely given; and Parliament has passed the draft of a law
legalizing any type of sexual relations between consenting
adults. 1I0lland and Denmark have legalized activities as those
described, and police experience there shows that it is much
more effective to supervise establishments catering to public
demand than to suppress them.7 I claim no originality in this
proposal-it is as old as the problem of organized crime itself.
Americans, Georgians included, will with all probability
continue to purge their consciences by passing stringent laws
in the social problem area while at the same time patronizing
the forces that supply the contraband.
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Recommenda tions
As discussed above a new outlook on crime is needed.
An end to the hypocrisy that has plagued America is
demanded. Therefore I recommend:
I. Legalization and strict government control of prostitution.
2. Legalization and strict government supervision of
gambling.
3. Registration and free supply of narcotics to drug
addicts.
I realize the shock in these first few recommendations,
and they come after some soul searching for a Southern
Baptist as myself. But organized crime is one of the major
problems in this country, and it is continuing to expand
because of more liberalized social values which demand
products outlawed by legislatures. To strike at the heart of this
problem, government control and supervision is essential. As a
sidelight, it is ironic that in this day of increasing government
control over all phases of our lives the proposal suggested
above has not received more support. I have opposed much of
governmental control and supervision, but I feel this is an area
where it can be most effective. The latter recommendation in
regard to free narcotics to persons addicted to drugs deserves
some explanation. The extent of drug use has recently reached
alarming proportions, and the quest for drugs results in more
crime. All agree that before drug addicts can be treated and
helped, they must be found. By giving free narcotics to drug
abusers a main source of revenue for organized crime will be
eliminiated and there would be some hope of treating these
people. Expense for this program might be obtained from the
profits of the legalization of gambling and prostitution.
Aside from the proposals above which are ideals, more
immediate suggestions are necessary which are the following;
4. Passage of a statute making the legitimate use of
money from illegal sources a crime. Florida has provided a
scheme in which it allows the attorney general to revoke the
charter of any corporation when the corporation officers
knowingly accept money and control from a member of
organized crime.8 This statute could help to stem the
investment of underground revenue into legitimate business, a
growing reality in modern criminal planning.
5. Impaneling of at least one investigative grand jury
annually in areas where organized crime exists and to give the
grand jury any assistance needed to accomplish its purpose.
6. Passage of a workable general immunity statute broad
enough to assure compulsion of testimony.
7. Abolition of the direct testimony and two-witness
requirement in perjury trials to facilitate prosecution. The
theory is that organized criminals are more likely to be under
oath than other witnesses and drastic measures are needed,
8. Heavier sentences for persons engaged in organized
criminal activity. This proposal is advoca ted in the Model
Pen'a! Code and the Model Sentencing Act also. The latter
proposals are part of those recommended by the President's
Commission on Law Enforcement, which I believe are the
most suitable for state action.
Organized crime is a serious problem in our society
nobody knows how serious. A few statutes passed at the whim
of the General Assembly will hardly solve the problem. The
few recommendations suggested above are only the start in a
campaign which must be waged against a force that seeks to
engulf us.
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1. Chief among these are narcotics, gambling, loan sharking, and
prostitution.
2. See, Woetzel, The Genesis of Crime,S 2 Current History 325
(1967).
3. It is estimated that criminal activity in America is now
controlled by 24 "families" and one "commission" that settles
differences. See, Woetzel, supra, fn 2. Task Force Report, President's
Commission on Law Enforcement and the Administration of Justice, at
187-196 (1967).
4. When Al Capone entered a hotel at the same time as President
Herbert Hoover, he attracted a much larger crowd.
5. For cases arising out of this confrontation see, US v. Bonnano
180 F. Supp. (S.D.N.Y.1960), US v. Bufalion, 285 F.2d (2d CirI960).
6. Task Force Report, suprafn 3, at 200-209 (1969).
7. Woetzel, supra fn 3, at 327 (1967).
8. FLA. LAWS §69-272 (1969).
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ORGANIZED CRIME:
TWO PROPOSALS FOR GEORGIA
by D. L. Harrison
I
Introduction

and Scope

Organized crime, like sex, is on everybody's mind but
seldom understood. It means different things to different
people, frightening some, pleasing others, and doing both to
most. More important, those who would control it seldom
agree on the problems it presents, much less on what methods
should be employed. The purpose of this paper is to identify
the problems posed by organized crime and suggest specific
techniques for minimizing its effects.
Many definitions of organized crime have been formulated.1 For present purposes the following is suggested:
Organized crime is a self-perpetuating
continuing
criminal conspiracy for profit and power utilizing fear
and corruption and seeking to obtain immunity from the
law.2
This defmition is preferable because it focuses on the structure
rather than on the input and output of the criminal organization. These latter aspects often confuse the issue and prompt
discussion of the evils of gambling, prostitution, narcotics
traffic, and so forth, thus obscuring the principal characteristic
of organized crime which is the organization itself. The vices
often attributed to organized crime are merely those traditional manifestations of human weaknesses with which mankind has always contended. It is the organization of these vices
which poses the immediate threat, not the vices themselves,
for with the growth of the organization comes the power and
influence which rivals legitima te government itself.3
It is important to recognize that organized crime today
is the product of many years of development,4 a development
which has taken place because of, not in spite of, our attitude
towards criminal justice. Nevertheless, it is equally important
to resist allowing the threat of organized crime to justify
abandoning our traditional attitudes. Constitutional safeguards
to individual liberty must be preserved under the threat of
organized crime just as they have been under the threat of
communism. Shortsighted solutions could conceivably do far
more harm to our way of life than the continued existence of
organized crime. With this in mind, this paper will propose two
broad programs which are intended to be only the beginning
of a mobilization of resources against organized crime in
Georgia. Once implemented, these programs would reveal
additional areas where legislation is needed. Subsequent
proposals could then be weighed against competing values.

II
Phase One: Coordination of
Law Enforcement Agencies
Law enforcement in Georgia as elsewhere remains arrest
and conviction oriented. Understaffed, undertrained, and
uncoordinated law enforcement agencies fmd it difficult to
cope with day to day criminal activity, much less with the
sophisticated activities of organized crime.5 This condition
will remain until public attitudes change and more tax dollars
are diverted to law enforcement. In the meantime the attorney
general's office should be provided the funds for the establishment and operation of an organized crime task force specifically designed and equipped for a statewide surveillance of
organized criminal activity. Its mission, of course, would
include the arrest and prosecution of members of organized
crime. More importantly, however, it would maintain a
constant surveillance and both inform and assist local law
enforcement agencies in obstructing organized criminal activity. Its efforts would be designed to neutralize organized
crime on the theory that organized crime cannot flourish in a
sufficiently hostile environment.
The key to the success of the organized crime task force
would be its ability to coordinate the many facets of law
enforcement presently involved in one way or another with
organized crime. At the federal level are the Attorney
General's office, the F.B.I., the Treasury Department, the
Labor Department, and others. At the state level are the •
G.B.I., the State Patrol, the Revenue Department, the Secretary of State's office (supervision of corporations), the
Superintendant of Banks, etc. At the local level are over 500
separate law enforcement agencies, not to mention grand juries
and crime commissions. it is unlikely that several of these will
decide to move against a member of organized crime at the
same time, although concerted efforts have proved effective
elsewhere.6
Finally, the cost of such a task force would be relatively
small at the outset. its initial function would be primarily
information gathering and staff would be added only as
needed. The possibility of obtaining federal funds as seed
money could be explored.
III
Phase Two:
Public Awareness
Although organized crime receives constant publicity,
the public remains uninformed as to its local aspects. It is
almost as if organized crime is everywhere but nowhere. Who
are the local members of organized crime? What local
businesses are controlled by organized crime? What can local
citizens do to help in the fight against organized crime? The
lack of answers to such questions leads to frustration on the
part of in terested citizens and ultimately to public apathy.
There is needed a program for informing the public on these
vital issues. Recent first amendment restrictions on state
defamation laws have paved the way for protecting from civil
liability public officials who speak out against organized
crime.7 If the Better Business Bureau can warn consumers
against bad business practices, why cannot designated state
officials warn against dealing with the underworld? Needless to
say, caution is required in this area lest a witchhunt develop.
Nevertheless, the public has a right to know. Indeed, the
public must know who the enemy is if an effective fight is to
be launched.

IV
Conclusion
Coordination of law enforcement agencies and increased
public awareness should immediately improve our position
vis-a-vis organized crime. it is not suggested that these alone
will irradicate organized crime. It is felt, however, that until
these two steps are taken other measures will prove ineffective,
if not harmful in the long run. A greater danger than organized
crime is the repression that might follow overreaction to an
unknown peril. Although the guests at Apalachin went free,
liberty was preserved.8 We cannot afford to meet organized
crime on its own terms, in spite of the numerous suggestions
to the contrary. This is not to suggest that we should not
launch an effort equal in magnitude to the resources available
to organized crime. Rather, we must use legitimate means in
combating an illegitimate enterprise.

FOOTNOTES

See. e.g., President's Commission on Law Enforcement and the
Administration of Justice, the Challenge of Crime in a Free Society
187-88 (1967) (hereinafter referred to as Oza/lenge of Crime).
2 Address by Ralph Salerno, Consultant for the National Council on
Crime and Delinquency, Law Forum series, in Athens, Georgia,
January 29, 1970.
3 Oza/lenge of Crime at 188.
4 Although organized crime per se probably dates from the beginnings
of modern civilization, La Cosa Nostra gained a foothold in this
country during the 1920's. Oza/lenge of Crime at 196.
5 A Report of the Governor's Commission on Crime and Justice 59-60
(1968).
6 Federal ad hoc task forces have proved effective in Massachusetts
and elsewhere Address by Charles H. Rogovin, Staff Specialist on
Organized Crime, Office of the United States Attorney General, in
New York City, April 24, 1967.
7 See New York Times Co. v. Sullivan, 376 U.S., 254 (1964). For a
discussion of possible constitutional objections, see Organized Crime
in Georgia-Problems and Proposals 7 Ga. St. B.J. 124, 148-49
(1970).
8 United States v. Bufalino, 285 F.2d 408 (2d Cir. 1960).
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STAIE OF GEORGIA

v.
NARCOTICS ex. rei. ORGANIZED CRIME
Problems and Proposed Solutions
by Richard L. Moore

INTRODUCTION

Organized Crime participates in any illegal activity that
offers maximum profit at a minimum risk of law enforcement
interference.! By illegally offering to millions of Americans
services and goods, Organized Crime in 1969 made an
estimated profit of 19.7 billion dollars.2 Of all their activities,
illegal gambling and narcotics were the most productive. Illegal
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gambling, which seems to produce more revenue for Organized
Crime, has long been established in Georgia) Notwithstanding
the above, this paper will deal primarily with proposed
solutions to the direct and indirect effects of Organized
Crime's involvement in narcotics in Georgia.4 Two main
reasons prompt investigation in this area. First, there is a
public awareness, apathetically rising to concern, that the
illegal sale of narcotics presents an immediate, recognizable
threat to their own and their children's personal safety.S
Public recognition of the problem, even if only in a superficial
sense, is the first of many steps to its solution. Second, by
dealing with problems with which the public is aware, present
laws can be strengthened and new legislation proposed to more
effectively correct the problems caused in this area by
Organized Crime. Thus, the proposed solutions will analyze
practical problems with which the State can deal. Grandiose
designs for eradication of Organized Crime are left for Congress
and/or inter-State regional action. Due to the paper's length
requirements, proposed legislation will be appendaged behind
the body of the paper.
DISCUSSION
Organized Crime's direct connection with the illegal sale
of narcotics ends at the first wholesale level, either prior to
entry into the United States, or in New York City where it is
sold to large' "independent"
pushers. Insufficient markup, as
well as the large amount of risk involved, has restricted
Organization importation
to "hard" narcotics-particularly
heroin and cocaine. When sold to the "independents",
Organized Crime's direct involvement ends, but indirect effects
continue
to and through actual use. After sale, the
"independen t" in turn sells to a smaller "pusher". The sale and
resale continue down a feudalistic line until final sale to the
user and/or addict.6
In Georgia distribution of illegal narcotics is through
"independent"
pushers, as explained above. Prior to
enactment of stricter federal legislation, Organized Crime's
activities included some distribution on the territory level. The
severity of federal law, however, caused Organized Crime to
restrict its activities to the import and/or wholesale level and
gave rise to the "independent" pusher.7 The Uniform Narcotic
Drug Act (Ga. Code Ann. 79A-8), Georgia's present law
dealing with "hard" narcotics, as defmed by 79A-802,
provides no substantive distinction between punishment of a
"user" or "possessor" and a "pusher", Ga. Code Ann.
79A-99ll,
as amended. Under paragraph one of Ga. Code
Ann. 79A-99 11, a convicted first offender is subject to
punishment by fme of not more than $2000 and a 2-5 year
prison sentence.8 As amended, 1970 Georgia Regular Session
Laws 393 (effective March 20, 1970), Ga. Code Ann.
79A-9911 para. 3, punishment in paragraph three is as follows:
first
offender-5-10
years
in
prison;
and
second
offender-IO-20 years in prison and within the discretion of
the judge to give life imprisonment. The great disparity in
punishment arises allegedly because paragraph one was
intended to apply to the user/possessor and paragraph three
was to apply to the pusher. The language of Ga. Code Ann.
79A-9911 para. 3, is " ... any person, who by himself, agent
or through any other person, gives, sells, offers for sale,
barters, or exchanges with any person any narcotic ... "
clearly shows that a narcotic user or possessor who "gives"
narcotics to someone would come under the more severe
penalties of paragraph three. Indeed, in a weak case, it might
be possible for a "pusher" to receive punishment under
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paragraph one, while the "user/possessor"
receives stricter
punishment under paragraph three. Additionally, the effect of
such a provision is detrimen tal to the "informant" system
upon which law enforcement relies heavily. To remedy this
anomalous situation, the proposed change to Ga. Code Ann.
79A-9911 para 3, in Appendix A is offered. This amendment
would provide a more clear, concise paragraph applicable, on
adequate proof by the State, to "pushers" only. Conversely,
the convicted "user/possessor",
while not innocent of
wrongdoing, would not be legally equa ted with the "pusher",
in terms of punishment, for a totally dissimilar crime.9
As has been shown above, the core of Organized Crime's
activity in narcotics, is the supplying of these goods either
directly or indirectly to its citizen customers.! 0 At final
distribution level-where
the sale is made-is the direct
culmination of Organized Crime's indirect influence. The user
and/or addict cannot continue his habit without two
prerequisities. He must have the illegal drugs and the necessary
injection devises-a hypodermic syringe and a hypodermic
needle-to
take them. In other states, these articles are
regulated by paraphenalia laws and only persons with
prescriptions can purchase them) 1 In Georgia, however, any
person can purchase a hypodermic needle and/or syringe from
any pharmacy.12 To combat this very real problem, the writer
would propose the paraphenalia sta tu te in Appendix B.13 This
statute, in detailed provisions, proposes to make distribution
or possession of a hypodermic needle and/or syringe by an
unauthorized person a per se violation-i.e., no intent would
be necessary for its violation. The statute would limit sale of
these articles except to those persons who received a
prescription for them. Such an act is a valid and reasonable
exercise of the police power of the state. If for any reason the
General Assembly did not pass this, or like, legislation, the
proposed statute could be enacted as city and county
ordinances.
The above two proposals, if effectively carried out,
would do much to stem the local sale of illegal narcotics, and
thus, work to establish a higher risk-lower
profit for
distribution. What does the law enforcement official do if the
"pusher's" supply or the "user's" utensils are flushed or
thrown out a window, after notice and prior to entry? Under
present law, Ga. Code Ann. 27:308, an officer must give prior
notice of his authority and purpose before entry into a house
when executing a search warrant. Mr. Justice Brennan, in
MiUer v. United States, 357 U.S. 301, 306-307, 313(1958),
summed up the common law requirements, on which our
sta tu te is based:
From the earliest days, the common law drastically
limited the authority of law officers to break the door of
a house and effect an arrest. Such action invades the
precious interest of privacy summed up in the ancient
adage that a man's home is his castle ....
(E)very
householder, the good and the bad, the guilty and the
innocent is entitled to protection designed to secure the
common interest against unlawful invasion of the home.
In spite of this language, Congress passed and the President of
the United States signed, on October 27, 1970, the Omnibus
Drug Act, 8 Cr.L. 3027. Section 509(A) of this Act provides
for the controversial "no-knock" search warrant, under certain
situations, when searching for certain drugs. New York has a
similar statute, N.Y. Code of Criminal Procedure 799
(McKinney 1964), which extends the "no-knock" provisions
to any search warrant upon which there has been a showing

that the property sought may be easily and quickly destroyed
or disposed of, or that danger to the officer or another person
may result if notice were given. If either of these are shown,
and the judge puts in the warrant that notice is not required,
then it does not have to be given. The New York Statute was
upheld as constitutional by the New York Court of Appeals in
People v. DeLago, 16 N.Y.2d 289, 266 N.Y.s.2d 353, 213
N.E.2d 659, cert. den'd 383 U.s. 963(1965);
see People v.
McIlwain, 28 A.D.2d 711,281 N.Y.S.2d 218(1967).
In dealing with search warrants, there are three basic
elements of probable cause that work to protect the citizen's
rights. There first must be particularity as to the premises and
thing(s) sought; secondly, the facts in the warrant have to be
adequate to support a reasonable belief that a crime is being or
has been committed, Aguilar v. Texas, 378 U.S. 108(1964);
thirdly, there must be corroboration
to prove tha t the
information making up the probable cause is reliable, Spinnelli
v. United States, 393 U.S. 410(1969); Carson v. State, 221
Ga. 299 (1965). Application
for a "no-knock"
warrant,
however, requires an even greater showing of probable cause.
In addition, the officer must show to the judicial officer that
there is sufficient probable cause to believe that (a) there is
imminent danger of destruction of property if notice is given
or (b) such notice will endanger life and safety. Once these
requirements are met, the judicial officer must write on the
face of the warrant that it may be executed without notice.
Issuance of such a warrant presents the conflicting problems of
the individual's right to privacy versus society's right to
protection against criminals. To allow the law to decree that
notice must always, without fail, be given is as unreasonable as
providing that it never has to be given. The proposed statute,
see Appendix C, presen ts a reasonable alternative by giving to
the detached magistrate
the power to allow or deny a
"no-knock" statute on a case by case basis. By explicitly
providing the prerequisite steps to issuance, any subsequent
misue of the statute would be with the issuing magistrate. It is
submitted, however, that, in case of misuse, the subsequent
constitutional safeguards arising after arrest are more than
adequate to deal with constitutional
violations.
The nature of the allotment of power within Organized
Crime is such that a premium is placed upon the faster, less
incriminating telephonic communications.
Written directives,
the organizational main stay of the legal corporation, are too
incriminating for its illegal counterpart.
As authority moves
down the feudal ladder, telephonic use increases,14 Response
by the government
to this subtle attempt
to prevent
accumulation of real evidence has led to the enactment of
electronic surveillance statutes, 18 U.S.C. 2518, 2519, 2520;
Ga. Code Ann. 26-3004.
Consequences
of improper
governmental action in this area have resulted in judicial
guidelines of propriety,
Berger v. New York, 388 U.S.
41 (1967); Katz v. United States, 389 U. S. 347 (1967). The
Georgia statute, Ga. Code Ann. 26-3004, seems to be a valid
response to Berger and Katz, supra, in that it provides, at sec.
26-3004(c-k), the particularity as to person or place, offense,
conversations sought, length of warrant validity, termination,
notice and return requirements, as well as application before a
superior court judge. 'Il1ere are, however, two suggestions for
improvement in the statute. It is well known that Organized
Crime exists principally by the power it purchases with its
money.15 Use of this power includes bribery of government
officials which nullifies law enforcement,16
with the result
that it is often impossible to obtain investigation warrants) 7
Under Ga. Code 26-3004(c), the solicitor-general of the circuit

is required to apply to that circuit's superior court judge for
such a warrant. In order to assure that these warrants will be
issued when all requirements are met, it is suggested that Ga.
Code Ann. 26-3004(c) be amended to read " ... any Superior
Court Judge of the State of Georgia ... " The proposed change
does not suggest that the Judiciary is subject to corruption to
the exclusion of other "public officials. It does, however,
suggest that there be a reasonable alternative for judicial
inaction.
The 'second
proposal
deals with Ga. Code Ann.
26-3004(e).
There, inter alia, it is provided that an
investigation warrant may be " .. renewed for an additional
ten day period for good cause shown ... " when the officer
reapplies. This "good cause shown" language suggests a
weakness expressly criticized in Berger at 59, supra,IS When
the statute, 26-3004, is read as an entity, it could be easily
interpreted
that subsection( e) "good cause" language was
intended to be read as probable cause. However, since the
statute has yet to be interpreted by our courts, it is suggested
that 26-3004(e) be amended as provided in Appendix D. (See
Nixdorf v. State, 226 Ga. 615 (1970).
This change will
strengthen an apparent weakness in the statute and bring its
provisions fully within the Berger requiremen ts.

CONCLUSION
The proposals, herein, of themselves are not complete.
Insufficient space for adequate discussion often has the effect
of general overview, rather than a limited analysis in detail.
The proposals herein are examples, however, of necessary
corrections. They present no magic formula for the solution to
Organized Crime in Georgia even in the field of narcotics. No
state alone will be able to successfully combat the menance.
The Organization spreads across state lines and will have to be
dealt with as an inter-state problem. Perhaps the best answer
that could be given, solely from the individual state's view, is
that it undertake to adequately enforce all the laws that it now
has on its books. A utopian suggestion-Yes!,
but a suggestion
that would bring Organized Crime to its knees.

FOOTNOTES
U. S. President's
Commission
on Law Enforcement
and
Administration of Justice-Task Force Report: Organized Crime 3
(1967). (Hereinafter cited-Organized Oime) )
2 U. S. News and World Report, Vol. XLIX, No. 17, October 26,
1970, at 30. (Hereinafter cited-V. S. News and World Report,
October 26, t 970, at
). It is recognized that the above source is
not authoritative in its field. Cited material has been used, however,
because it gives a current estimation of Organized Crime's net profit.
Indeed, the estima lion may be valid since there is at present no
proven method by which the estimation may be analyzed.
3 U. S. News and World Report, October 26,1971 at 32, points out
that Organized Crime's profits in 1969 were 15.0 billion dollars as
against 2.2 billion dollars profit from narcotics.
4 Interview with Randy Michaels, Special Investigator to the Sheriffs
Department of Clarke County, Georgia, in Athens, Georgia, October
27, 1970. (Hereinafter cited-Michaels Interview. Mr. Michaels has
over 12 years service in law enforcement work and is a fonner
member of the Georgia Bureau of Investigation).- The problems
presented by Organized Crime's involvement in illegal gambling in
Georgia are not intended to be minimized simply because the
discussion deals with an alternative activity. For years the
"numbers" or "bug racket" has existed in South Georgia controlled
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by the Trampicana "Family" operating out of Tampa, Florida.
Atlanta's national recognition as a regional business cen ter, together
with its acquisition of major-league sports franchises, has provided
the impetus for a northward movement of the Trampicana operation
in the last decade. Prior to this "expansion", the Georgia operation
was of such little importance that the Organization never officially
assigned the territory to anyone "Family". The Georgia operation,
now assigned to Trampicana, works with, rather than controls, large
independent North Georgia gambling operators who take bets and
"lay-off" to the Organization. Ga. Code Ann. 26-27-Gambling and
Related Offenses, when read with Ga. Code Ann. 26-3004, providing
for surveillance warrants, in view of the proposed legislation and
statutory changes, appear to be adequate to deal with the problem.
5 U. S. President's
Commission
on Law Enforcement
and
Administration of Justice-Task Force Report: The Ora/Jenge of
Crime in a Free Society 3 (1967); (Hereinafter cited OIal/enge of
Crime). Here the report draws a parallel between major reported
crimes-larceny, burglary, and auto theft-those which involve direct
loss of property
and fear to the individual, and business
crimes-embezzlement and fraud-with which the uninvolved average
citizen is not usually concerned.
6 Interview with James Morgan, Institute of Government, University
of Georgia, Athens, Georgia, October 12, 1970. (Hereinafter
cited-Morgan Interview. Mr. Morgan is a native of New York City
where he was formerly employed by the F.B.I. He is a recognized
authority on narcotic drugs.).
7 Morgan Interview; Ora/Jenge of Oime 3.
8 Ga. Code Ann. 79A-9911, para. I, further provides: second
offender-fine
of not more than $3,000 and a 5-10 year prison
sentence; third, and subsequent offenses-fine of not more than
$5,000 and a 10-20 year prison sentence. The 1971 General
Assembly passed an act amending these punishment provisions, see
1971 Georgia Regular Session Laws 599 (approved March 30,
1971). This amendment provides, inter alia, misdemeanor punishment for any first offender convicted of possession of one ounce or
less of mariju ana.
9 Michaels Interview; Morgan Interview. The new provision providing
for misdemeanor punishment for possession of an ounce or less of
marijuana, see Georgia Regular Session Laws 599 (approved March
30, 1971), gives rise, in a very limited situation, to an implied
delineation between the "pusher" and "user/possessor". It is
suggested, however, that the need continues to exist for a clearer,
more concise statute, expressly applicable to "pushers" only.
10 Organized Crime 1; U. S. News, October 26,1970 at 32.
11 See N. Y. Public Health Law §3395 (McKinney 1967); West's Ann
Health and Safety Code § 11555 (Calif. 1953).
12 Morgan Interview.
13 This proposed statu te is patterned almost exclusively on N. Y. Public
Health Law §3395 (McKinney 1967).
14 A.B.A.
Project
on
Minimum
Standards
for
Criminal
Justice-Standards
Relating
to Electronic
Surveil/ance
29
(1968- Tentative Draft). (Hereinafter cited Standards on Electronic
Surveillance ).
15 Organized Crime 2.
16 Ibid.; Michaels Interview; Morgan Interview; Standards on Electronic
Surveil/ance 58-70-of particular notice is the resulting twelve
indi;:trnen Is which included one lower court judge, three attorneys,
three government officials, and three government investigators.
17 Michaels Interview.
18 In dealing with the New York statute, the Supreme Court of the
United States criticized the provision allowing extension of the
surveillance warrant on a showing that such extension was "in the
public interest",/d. at 59.

APPENDIX A
To AmendGa. Code Ann. 79A-9911. Violations of 79A-8, the Uniform Narcotic
Drug Act.
Paragraph 3 to read:
Provided, however, any other provisions of this section to the contrary
notwithstanding, any person who, by himself, agent, or through any
other person sells, offers for sale, barters or exchanges, for any prior,
contemporaneous or future consideration with any person any narcotic
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in violation of the provisions of said chapter, shall be guilty of a felony.
and upon the frrst conviction thereof shall be punished by imprisonment
in the penitentiary for not less than five nor more than ten years:
Provided further. however, that any person who shall be convicted for a
second or any subsequent offense, as set out in the preceding proviso,
shall be guilty of a felony, and upon conviction, shall be punished by
imprisonment for a period of not less than ten years nor more than
twenty years, and it shall be within the discretion of the judge to
sentence such person to life imprisonment.
APPENDIX B
Prohibition on sale and distribution of hypodermic syringes and
hypodermic needles and prohibition on possession of certain other
instruments.
I. It shall be unlawful for any person to sell or furnish to any
dentist, veterinarian, undertaker, clinical laboratory, or other medical
institution, or a regular dealer in medical, dental, or surgical supplies, or
a resident phy~;cian or interne of a hospital, sanitarium or other medical
institution, a hypodermic syringe of hypodermic needle except pursuant
to a written prescription of a duly licensed physician or veterinarian.
2. Every person so selling or furnishing a hypodermic syringe or
hypodermic needle, shall record upon the face of the prescription, over
his signature, the date of the sale or furnishing of the hypodermic syringe
or hypodermic needle. Such prescription shall be retained on me for a
period of two years and be readily accessible for inspection by any
public officer or employee engaged in the enforcement of this section. A
prescription med in accordance with this section shall be sufficient
authority without the necessity of a renewal or re-issuance, to permit
subsequent sales or the furnishing of hypodermic syringes or hypodermic
needles to the person to whom the prescription was issued for a period
of one year from the date of its original issuance.
3. It shall be unlawful for any person or persons, except a duly
licensed physician, dentist, veterinarian, nurse, podiatrist, hospital,
sanitarium or other medical institution, or a resident physician or interne
of a hospital, sanitarium or other medical institution, or those engaged in
the regular bu siness of dealing in medical, den tal and surgical supplies,
operating a clinical laboratory, maintaining a registered pharmacy or
drug store, or maintaining an undertaking establishment, to have under
control or possess, a hypodermic syringe or hypodermic needle, or any
other instrument or implement adapted for the administering of narcotic
drugs which other instrument or implement is possessed for that
purpose, unless such possession be obtained upon a valid written
prescription form, and such use be authorized or directed by, a duly
licensed physician or veterinarian. For the purposes of this subdivision
no such prescription shall be valid, which has been outstanding for more
than one year.
4. A violation of any provision of this section shall constitute
misdemeanor.

a

APPENDIX C
To AmendGa. Code Ann. 27-308 by adding section 27-308.1Special Execution of Search Wa"ants.
27-308.1. Special Execution of Search Wa"ants. Provided, however, any
other provision of this section to the contrary notwithstanding, any
peace officer authorized to execute search warrants, as defined by
G.C.A. 27-305, relating to offenses the penalty for which is
imprisonment for more than one year may, without notice of his
au thority and purpose break open an ou ter or inner door or window of a
building, or anything therein if the judicial officer, as defined in G.C.A.
27-303, issuing the warrant (1) is satisfied that there is probable cause to
believe that (A) the property may, and, if such notice is given, will be
easily and quickly destroyed or disposed of, or (B) the giving of such
notice will immediately endanger the life and safety of the executing
officer or another person, and (2) has included in the warrant a direction
that the officer executing it shall not be required to give such notice. An
officer acting under such a warrant, shall as soon as practical after
entering the premises; identify himself and give the reasons and authority
for his entrance upon the premises.
APPENDIX D
To Amend26-3004. Law Enforcement
read:

\
Officers-Exception.

-Subsection

(e) to

(footnotes continued on next page)

An Afternoon With
Jeannette Rankin
by John Kirkley

Jeannette Rankin lives in modest
splendor in Watkinsville, Georgia. The
modesty is evident in the small frame
house with grey shingles. The splendor is
gradually discovered by the visitor, first
in the rich profusion of flowers- irises,
tulips, and daffodils-surrounding
the
house, then in the diverse furnishings of
the home, which have been gathered and
collected by Miss Rankin during her years
of travel and adventure, and finally in the
variegated and colorful personality of this
most interesting lady.
A confirmed pacifist and feminist,
she lives alone, yet is surrounded by
people-a' secretary when needed, the
Robinson family (who live on the property and keep it up), and a constant
stream of visitors, not to mention her
prolific correspondence.
The visitor is first greeted by the
flowers and then by the four Robinson
children on their bicycles, who tell you
that Miss Rankin is (or is not) in and at
which door to knock. Stuck in the
window of the door is a card saying,
"Promote Peace," and bearing the symbol
of the dove. And, in the kitchen, one
encounters on the wall a quotation from
Aeschylus: "In war, truth is the first
casualty. "
"My first in terest is to get rid of
war," says Miss Rankin, "but we can't do
that until we end military control of our
economy and government." Though one
does not get a lecture during an interview,
an integrated system of thought emerges
from the variety of comments. The major
theme is that war is a vice mankind can
no longer afford: it is expensive in terms
of time, money, products, and, most
importantly, lives. Besides this, it has no
use: "War has never settled a dispute and
never will."
The content of her mind develops
around this central idea. The second
theme is that the military runs the coun-

try: "Every time we have a war, the
military establishment grows stronger,"
Big war requires big industry; our country
practically doubled production during
each of the two world wars. Power in our
society is founded on money and organization, and these are concentrated in
what Eisenhower termed "the militaryindustrial complex". The power has many
manifestations: the money and organization are used to control the nomination
and marketing of politicians and, hence,
our government and laws; young men are
caught up in the machine and sent off to
war; those who do not go to war, and
those fortunate enough to return, labor
for wages or salaries within the general
war economy; much money in education
comes from governmental grants for waroriented research, etc.
Many persons may concur without
reservation that war is a vice while not
accepting completely the thesis concerning the nature of our society. In either
case, Miss Rankin's solutions to the problem are of interest.
"The only power is in the people,
no matter what the form of government,"
Miss Rankin is a confirmed believer in the
efficacy of the ballot: and she practices
what she preaches. As a leading suffragette during the second decade of this
cen tu ry, she campaigned in her native
Montana for extending the franchise to
women. Succeeding in this battle, she ran
for the House of Representatives and
became in 1916 the first woman in
Congress. As such, she was the only
woman able to cast a vote for woman's
suffrage, which passed in 1916. (She also
voted against United States entry into
World War I.)
Though the strength of our nation
resides in our people, the people have, in
effect, abandoned their power, or, at
least, their consciousness of power. To
attack and break the control of the

(e) Investigationwarrants issuedunder this section shall be valid for no
more than 10 days after issuance, unless renewed for an additional 10
day period based upon a new showingof probable cause, as descn'bedin
G.C.A. 26-3004 (c), shown at the time of written application for such
renewal.
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military-industrial complex, the people
must first become aware that their interests are at stake and are unrequited by
the status quo. Then they must organize
their energies and pool their resources so
that they become a match against the
money and organization of the military.
She believes women have a unique
contribution
to make to our society
because their traditional role of staying in
the home and raising and educating their
children has allowed them to develop
habits of personality and temperament
men often lose in the pursuit of material
ends. Thus, she believes with Ramsey
Clark that "if half the members of Congress were women, we would not be at
war today" (speech, UGA Law School
Auditorium, Monday, 5 April 1971).
Forging these ideas into action, the
"Jeannette Rankin Brigade to Washington" was organized. In the spring of
1968, ten thousand women marched with
Miss Rankin from the White House to the
Capitol to protest the war in Viet Nam.
At the end of the march, Miss Rankin and
a few others were allowed to go inside the
capitol to present a peace petition to
House Speaker John McCormack and
Senate Majority Leader Mike Mansfield.
Miss Rankin told Mansfield, "We should
bring the boys home immediately."
Miss Rankin, true to her pacifist
nature, ran for Congress a second time
just prior to World War 11, and, once
elected, was able to cast the only dissenting vote against entry into what she
regards as "Mr. Roosevelt's war."
Curren tly, she is espousing the
direct election of the President by popular majority. Yet this idea is not a new
one for her, for she advocated direct
election in a speech at Carnegie Hall in
February of 1917. Today, the concept
has developed into that of the preferential vote. There would be a list of
candiates from which to choose and the
voter would list his preferences from first
to last; computers would tabulate the
votes. This idea was first seriously promulgated by members of both parties
during the conventions of 1968, and it
has the distinct advantage over our present system of giving more weight to the
general sympathies of the public, for a
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man would win not only according to the
number of "first choice" votes he gets,
but also according to the general attitude
of the people towards him as expressed
the "other-choice" preferences.
But whereas the chief advantage of
direct election is the immediate expression of the will of the people, the special
advantage of the system of preferential
voting in a direct election is that it allows
the people a wider choice of candidates.
"Y ou can't have progress withou t choice,
and American voters today get no choice.
We have two-of-a-kind with differen t
Iabels- Repu blican-Democrat,
conservative-liberal, Nixon-Humphrey-but
they
are exactly alike." Some system of selecting "major" or "serious"
candidates
could be devised, and this would eliminate the manipulation of the nominating
conventions and encourage voters to consider the man and the issues rather than
what are now largely vacuous party
labels.
Miss Rankin is not sanguine about
the prospects for international
peace
through the United Nations. "The UN is
controlled by countries with great military in terests and expenditures-The
United States,
Britain, France, and
Russia. You can't outlaw war and prepare
for it at the same time."
She lays greater emphasis on developing human understanding and relations
and on concentrating on internal problems. "You can't shoot an ideology: the
only way to con trol communism is to
have a better system at home. We havn't
taken care of our children. We havn't
educated our people. We havn't done the
things necessary to make a happy nation." We must work together to raise not
only the general standards of living, for
much of our crime comes from poverty,
but also "the quality of the people-of
their minds," for a free, intelligent, and
sensitive people would not allow many of
"The quickest way to promote
world peace is total unilateral disarmament," says Miss Rankin, "and though
immediate disarmament is not possible
for economic reasons, we could begin at
once and set a reasonable timetable of,
say, three to five years, for the conversion
of war industry to peacetime uses and the
resulting shifts of jobs and labor."
The strong sentiment for disarmament after World War II fell prey to
negotiations and the kind of discussion
and argument which goes on in the
United Nations. But this is an adversary
process and, hence, is inimical to the very
ends it espouses. A proper model for
comparison is the Supreme Court of the
United States. It makes final decisions on
vital questions touching every aspect of
our lives, including the functioning of the
federal and state governments, yet it has
no member of physical coercion to effectuate or enforce its decisions. Yet its
rulings are followed. Why? Because of
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pu blic opinIOn and a general respect for
the law. Here, again, the power resides in
the people; but mere laws and mere force
would not be able to save a lawless people
from themselves.
Asked about the practical political
problems of unilateral disarmament, Miss
Rankin sta ted she believes the fear is
illusory. In the first place, the American
people are immune to ideological or
cultural attack from the communist nations. Secondly, our economy would be
strengthened rather than weakened as we
turned our production over more and
more to desirable and usable goods. But
thirdly, and most crucially, she believes
that America is also immune to military
takeover. "A foreign invader could not
win a guerilla war fighting us on our own
soil, a lesson we should remember from
our own revolutionary history and see in
reverse in our bitter experience in Vietnam." Furthermore, the governments of
Russia or China would be deterred from
direct nuclear attack because of general
undesirable consequences and from other
forms of military attack "by public opinion and sentiment among their own
peoples as well as within the larger
community of nations."
The moral impact of unilateral disarmament by the United States would be
tremendous and would not only restore
our faltering image abroad, but also establish us firmly as a leader among nations.
And the practical economic consequences
would be momentous. Other countries
would follow suit and use their resources
for useful agricultural and industrial development. "The people of Russia and
China would not let their governments
spend money on arms if there were no
enemy-and
we are their enemy." The
nations of the world could devote resources previously devoted to the military

use of nuclear energy towards developing
peaceful uses.
Under conditions of the cold war
the the arms race, our credibility as a
peaceful nation is undermined abroad by
our actions, just as the protestations of
the Russians are not believed by us. Some
nations regard us frankly as an aggressor
nation, and others are suspicious. Many
poor and underdeveloped nations squander their scant resources to maintain a
military they cannot afford because it
seems to be a matter of prestige or
because they fear some in terference by a
larger nation and feel a need to maintain
a show of force. Furthermore, the continued developmen t and proliferation of
arms in the United States compounds the
problems internationally, for "we get rid
of our outmoded weapons by arming
smaller nations. We have a law against
selling arms abroad, so we give them
away, and our discrimination in giving
fosters additional hostility and suspicion
of our motives."
Asked whether she supported what
is now called "Women's Liberation," Miss
Rankin said, "Women have no liberty
because men have no liberty. When I
went to school, all the boys were going to
step in to their fathers' businesses. Today,
every man has a job; and no man with a
job is free-he does what is required of
him." Hers is a broad, humanitarian
concept: "You can't have freedom for
anybody in a society unless you have
freedon for everybody." And this applies
for minorities also. As Lincoln said, "If
you want to keep a man in the gutter,
you have to keep standing on him."
Many of the particular problems of
women result from the materialistic
values and "crazy money system" in our
country. "Most women would rather take
Continued on page 25

AluIllni Notes
The Georgia Advocate welcomes the contributions of all alumni to this section.
Please address all news to the Alumni
Editor.
CLASS OF 1923
GORDON W. CHAMBERS (LL.B.)
of AUGUSTA,
has begun his forty-first
year as Judge of the State Court of
Richmond County.

CLASS OF 1948
J.
FRANK
MYERS
(J.D.)
of
AMERICUS,
was re-elected last November to the Office of Mayor.
GEORGE T. SMITH (LL.B.), W. R.
Robertson,
1lI (J.D. '67), and Harold S.
Willingham
have formed
a partnership
under
the name
of WILLINGHAM,
SMITH & ROBERTSON
in MARIETTA.
Mr. Smith has served previously as Speaker of the House of Represen tatives and as
Lieutenant Governor of Georgia.

CLASS OF 1949
King D. Cleveland (LL.B.) of ATLANT A, has been elected Chief Executive Officer of the National
Bank of
Georgia.
ARTHUR
L. NIMS, 11I (LL.B.), a
partner in the law firm McCARTER
&
ENGLISH of NEWARK, has been elected
to the advisory
board of Tax Management, Inc., a tax policy panel within the
Bureau of National Affairs.

J. D. DEGREE
Following the nationwide
trend of
law schools, the University of Georgia has
conferred
the Juris Doctor degree since
1969.
By au thority
of the Board of Regents, all other graduates
of the Law
School are en titled to receive the Juris
Doctor in lieu of the Bachelor of Laws.
The 1. D. will be deemed to be awardcd
as of the datc if the original LL.B.
Approximately
one-half of the Law
School's graduates have dected
to make
the exchange. Other alumni are encouraged to contact
The Dean at the Law
School. The cost of the degree is $25,
payable to the University of Georgia Law
School Association.
Funds accumulated
in excess of the cost of the diploma,
processing costs and mailing costs will be
transferred
to the Law School Fund for
scholarship purposes.

by

Don Wetherington

CLASS OF 1951
HENRY C. HEAD (LL.B.) of CARROLLTON,
has been appointed
to the
University
of Georgia Law School Association Council. He will fill the unexpired term of the late Oscar W. Roberts, Jr.
CLASS OF 1953
ISAAC S. JOLLES
(LL.B.)
and
Richard
A. Slaby (LL.B. '65) have announced
the formation of a law partnership under the firm name of JOLLES
AND SLABY in AUGUSTA.
CLASS OF 1958
HOKE S. WOFFORD, JR. (J.D.) of
A TLANT A, has been named Manager of
the Decatur
Branch Office of Lawyers
Title Insurance Company.
CLASS OF 1964
H. ARTHUR
McLANE (J.D.) and
J. MICHAEL
DOVER (1.D. '69) have
formed a partnership
known as McLANE
& DOVER inoV ALDOST A.
CLASS OF 1965
PIERRE
BOULOGNE
(1.D.)
of
A THENS, has returned
to law practice
after three years as Executive Vice President
of Learning
Foundations
International, Inc.
RICHARD L. SLABY (LL.B.) and
Issac S. Jolles (LL.B. '53) have formed
the law partnership
of JOLLES
and
SLABY in AUGUSTA.
CLASS OF 1966
JOHN K. DUNLAP (LL.B.)
opened law offices in ATLANTA.

has

CLASS OF 1967
W. R. ROBERTSON,
III (J.D.),
George T. Smith (LL.B. '48), and Harold
S. Willingham have formed a law partnership known as WILLINGHAM,
SMITH &
ROBERTSON in MARIETTA.
CLASSOF
1969
J. MICHAEL DOVER (1.D.) and H.
Arthur McLane (J.D. '64) have formed
the law partnership
of McLANE
&
DOVER in VALDOSTA.
RICHARD
has become
an
KILPATRICK,
McCLATCHEY
Atlanta.

W. STEPHENS
(1.D.)
associate
of the firm
CODY,
ROGERS,
& REGEN STEIN in

CLASS 0 F 1970
JEFFERSON
L. DAVIS, JR. (1.0.)
has opened
law offices in CARTERSVILLE.
DA VID H. HANKS
(1.D.) and
WILEY S. OBENSHAIN,
III (1. D.) have

Portrait
of late Senator
Richard
B.
RusseU presented by Law School Association

become
associates
of the
law
FULCHER,FULCHER,HAGLER,HARPER & REED in AUGUSTA.

firm

It is with sorrow that the Georgia Advocate records the passing of the following alumni.
WALTER RALEIGH McDONALD
(J.D. '(4) of ATLANTA,
died February
25, 197 I. He was Chairman of the Georgia Public Service Commission.
SENATOR
RICHARD
BREVARD
RUSSELL (LL.B. '18) of WINDER, died
January 21, 1971.
OSCAR W. ROBERTS,
JR. (J.D.
'34) of CARROLLTON,
died January 29,
1971. He was a member
of the Law
School
Association
Council
from the
Sixth Congressional
District.
JOHN RENE HAWKINS (J.D. '50)
of MACON, died March 30, 19.71.

SURVEY CLASSES
1969 AND 1970
In January
1971 a questionnaire
was mailed to every law graduate in the
classes of 1970 and 1969. The purpose
was to gather data which might be valuable for fu ture curriculum
planning together with other relevant data. There
were 85 replies received
out of 165
graduates in both classes. Of those replying 51 were employed
by law firms, 10
by govemmen t, 9 by the military, 7 by
corporations,
6 in Judicial Clerkships,
I
in banks and I in other.
In reply to the question:
"What
course or courses that you took in Law
School have been most valuable to you in
practice'!"; Torts, Contracts, and Trusts &
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Estates received the largest number of
votes.
Torts received 37 votes; Contracts
and Trusts and Estates 29 each; Civil
Procedure
and Property
23 each;
Evidence and Income Tax 20 each. The
following courses received II to 19 votes:
Corporations,
Georgia Practice, U.C.C.
Courses, Federal Courts, Trial Practice,
Criminal Law, Criminal Procedure.
The following courses received 6 to
9 votes: Agency & Partnership, Legal
Writing and Research, Introduction to
Law, Appellate Practice, Constitutional
Law, Domestic
Relations,
Municipal
Corporations, Labor Law.
Receiving I to 4 votes were: Insurance, Anti Trust, Administrative Law,
Securities Regulations,
Business Problems, Conflict of Laws, Damages, Military
Law, Secruity In terest in Real Property,
Legal Profession,
Bankruptcy,
International Law, Land Use Planning, Legal
Problems of the Poor, Legislation, Social
Legislation.
In answering
the question
of
"Which courses have been least valuable"
two courses stood out-International
Law
and Legal History, followed by the
U.C.c. Courses, Agency and Partnership
and Criminal Law.
The results were as follows: International Law 24, Legal History 17,
U.C.C. Courses 10, Agency and Partnership 10, Criminal Law 10, Constitutional
Law 9, Introduction to Law 8, Administrative Law 6, Paten t Law 6, Legal
Profession 5, Property 5, Income Tax
Courses 5, Antitrust 4, Evidence 4, Labor
Law 4, Admiralty 3, Criminal Procedure
3, Insurance 3, Legislation 3.
Receiving 2 votes each were: Damages, Legal Problems of the Poor, Law
and
Society,
Securities
Regulations,
Torts, Trusts and Estates.
Receiving just one vote each were:
Bankruptcy, Civil Procedure, Comparative Law, Conflict of Laws, Corporations,
Domestic Relations, Georgia Practice,
Legal Accounting, Military Law, Restitution.
I n response
to the questions
"Which courses then offered do you
regret you did not take?" one course,
Bankruptcy, outpolled the next nearest
by a factor of three.
The results were as follows: Bankruptcy 27, Equitable Remedies 9, Secured Transactions 9, Conflict of Laws 8,
Esta te Planning 8, Municipal Corporations 8, Corporation
Tax 8, Georgia
Practice 7, Trial Practice 7, Damages 6,
Domestic Relations 6, Federal Courts 6,
Antitrust 5, Criminal Procedure 5, Insurance 5, Partnership Tax 5, Business Problems 4, Legislation 4, Administrative
Law 3, Labor Law 3, Securities Regulation 3, State and Local Taxation 3.
The following received 2 each:
Admiralty and Security Interest in Real
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Property. The following received I vote
each: Constitutional
Litigation, International Law, Land Use Planning, Social
Legislation, and Income Taxation of
Trusts and Estates.
In response to the question "In
which subjel;t areas do you recommend
that the Law School offer more instruction?" Procedure and Real Estate Courses
were the frontrunners.
The results were as follows: Procedure Courses 22, Real Estate Transactions 20, Expand Trial Practice (Included: Trial Tactics, Litigation, Emphasis on
Evidence and Procedure) 14, More "Practical"
Courses (Included:
Drafting,
Forms, Juvenile Law, Filing Suits, Probate Satisfying Judgements) 12, U.C.C.
Courses 10, Bankruptcy 9, Taxation 9,
Business Problems 8, Evidence 7, Personal
Injury, (Included: Auto Collision, Insurance, Uninsured Motorist, Legal Medical) 7, Office Practice 7, Antitrust 3,
"Public" Law 3, Writing and Research 3,
Landlord and Tenant 2.
There were several non specific
courses and areas named in answer to the
above question. These included: More
Clinical Courses, Expand Legal Aid to
include everyone in Criminal and Civil
matters, On the Job Training, AttorneyClient Relations-more
than covered in
the course on Legal Profession, Internship
Program,
Environmental
Law, More
seminars, All "Business Orien ted" courses, Legal Writing and Research, Elective
Tax Courses, U. S. Taxation of Foreign
Income and Foreign Persons, Georgia
Code, Upgrade present offerings, More
Moot Court type Courses, Products Lia-

bility, Remedies, Public Law-Agency
Regulation, Government Contracts, Theory and Philosophy of Law, Military Law,
Forensic Medicine, Social Law.
In response to the question' "To
what extent was your academic rank
considered by your employer before he
made you an offer?". 16 answered that
rank was of top importance, 28 said that
rank played a small part, 22 said that
rank had no bearing and 19 did not
know.
In answer to the question of "In
your present situation do you feel that
your everyday work load is what you had
anticipated it to be?" 42 replied that it
was heavier than expected, 14 said it was
lighter than expected and 30 said it was
exactly as expected.
The overall average starting salary
for the 1969 and 1970 classes was
$8,810.00 per year. In response to the
question of what amount of money reflected their present rate of annual income, 7 in the 1969 Class and 14 in the
1970
Class checked
$6,000.00
to
$9,600.00. 14 in the 1969 Class and 17 in
the 1970 class checked $9,600.00 to
$12,000.00. 12 in the 1969 Class and II
in the 1970 Class checked $12,000.00 to
$15,000.00. 7 in the 1969 Class and 3 in
the 1970 class checked over $ 15,000.
A comparison of starting salaries of
Atlanta firms and all other firms was
$10,300.00 as compared to $8,400.00.
The present salaries, at the time the poll
was taken, indicated that Atlanta firms
averaged $12,800.00 as compared to
$10,200.00 for all other firms.

Law School in the Spring

A Conversation

With
Professor Rogers
Advocate- Professor Rogers, there has been a lot of talk lately
about practical, as opposed to theoretical, legal education, and we
thought we'd ask your views on this particular topic. Is it better
to have a practical legal education?
RogersWhen you ask the question in that manner you have
your answer already. Is a practical legal education good? Yes.
Study of law is purposeful, and legal knowledge should certainly
be useful. However, the real question seems to me: What is
practical legal education? Or even the more basic question: What
is legal education at all? What is legal education as compared to
the education of a philosopher or a political scientist or a minister'
or a physician? What role does a lawyer serve that an insurance
adjuster, an insurance salesman, a banker or a broker doesn't?
The answer to these questions dictates in large part what type of
legal education to offer. It seems to me that the lawyer stands
apart as a generalist-his role is to see life in society in a total
context and to advise and counsel his clients in light of their
objectives and ambitions in that total context. In order for a
lawyer to do this in the hard-nosed, practical sense, he has to have
a highly sophisticated overview of the operation of society,
because he's not going to be able to advise a client about how
that client fits into society if he doesn't understand it. Let's apply
this to a specific course in law school, and illustrate with a course
I teach, Estates, Trusts, and Wills. If by practical education in
estate planning draftsmanship you mean that we should distribute
and examine sample copies of mimeographed forms, and do that
alone, this would be virtually worthless. Of course the student
should be aware that there are such tools. But the real difficulties
are to recognize and analyze the client's problems, to frame
effective plans of solution, and, finally, to draft the documents
needed to implement the plan. What dictates which documents to
use and what goes into them? The impact that they will have, the
results that they will get for your client. To know these things,
you've got to know what the legislature and the courts are doing,
what they've held, and the basis of their decisions.
Advocate- Aren't we learning law at a very unrealistic level? The
casebook method takes up a rule of law and expects the law
students to say, "Well this is what the law is." Shouldn't our legal
education be on a more practical level where one can leave law
school and immediately help his clients out instead of knowing
what the appeal courts will do? What good is that if you lose on
the trial level?
RogersI hope we're not dealing only with what the appeal
courts do. Trial courts and most people likewise are guided by the
appella te decision. Casebooks often have illustrations of what the
editors think of as bad law as well as good. A lot of times we
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include cases that we think are wrong for the purpose of
discussing ways in which the law can be made better. Casebooks
are not designed to fill you full of a lot of misleading laws; rather
they are to guide you into the paths of what the law is and what
the editors feel it should be. It is true that cases selected
frequently deal with borderline situations and the average
walk-in-your-office case will not be as difficult as the borderline
case presented in the classroom situation. But the philosophy
here is that if you can understand and deal with difficult
borderline problems then you won't have much trouble with
those that clearly fall on one side or the other of the border.
Advocate- Sometimes don't you find that students become more
concerned about borderline situations and start thinking borderline concepts rather than in practical concepts?
RogersI suppose so, but this still depends mostly upon your
view of what is practical. In certain courses we may be litigation
oriented-we think in terms of how we can successfully litigate
rather than in terms of how we can prevent contlict from arising.
I see evidence that sometimes lawyers are cause-oriented rather
than client-oriented, and this may be partially the result of legal
education. But which is the most practical? I know of a case
recently, for example, where suit was brought against school
authorities to have an expelled student re-admitted. The school
authorities learned from the suit, and in response instituted new
disciplinary procedures to provide greater protection for the
rights of students thereafter threatened with expulsion. Consequently, from the standpoint of the cause of civil liberties, this
litigation was most practical and effective. However, the particular student involved was not readmitted. I think that a different
approach through counseling and negotiation would have gotten
the student back in school, but probably would not have effected
a better disciplinary policy. Thus from the standpoint of the
student continuing in school, this litigation was horribly impractical. In order to determine which appraoch is most practical, we
have to know what the client's real objectives are. And
determining those almost always requires careful evaluation of
borderline issues and values. It is precisely the art of being able to
deal with borderline situations and borderline concepts that
makes a good, practical lawyer.
Advocate- The question about representing a client is very
interesting. Procedure for admission to medical practice involves a
certain period of internship, which we at the legal profession do
not require. Do you see this clinical aspect as necessary?
RogersNecessary, but I have great doubt that the law school
is equipped, or can be equipped as medical schools are, to
institu te such clinical programs on any widespread basis. We can,
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in certain limited situations, however, if we commit sufficient
resources to provide the amount of supervision necessary. I have
no doubt that in many situations sound clinical experience is
more effective and rewarding than the classroom. But on the
other hand, in terms of faculty members' time, students' time and
the other sacrifices necessary to achieve good clinical legal
education, I question whether it is the best and most efficient use
of our resources. Certainly a lawyer has to be able to represent his
client, and he must somewhere learn how to do this. The law
school can teach him the methods and techniques which are
dictated by legal concepts and principles; we are far less qualified
to teach him those which are dictated by conscience, by
personality, by association with people.
Advocate- Do you think there's a difference in legal and medical
education in the sense that law students placed in a clinical area
of responsibility would be representing a certain class of clients
against another. In the present situation here in Athens, for
instance, the Legal Aid program represents generally indigent
clients, and many times representation of these clients brings law
students into direct conflict with lawyers among the local bar and
state bar. There have been class actions instituted by legal aid
organizations against states, notably California, which have
caused controversy. Does this dictate a different type of approach
from the medical approach?
RogersI think the type of objective you seek dictates the
type of education you attempt. I cannot conceive, for example,
the clinical approach, with real live problems, in antitrust law, or
big tax problems or anything else involving substantial economic
or personal consequence to clients who have a choice of counsel.
Such ma tters simply will seldom, if every, be en trusted to law
students. In the medical schools much of the routine work can be
entrusted to the students, and they can be present and learn by
observation while the more skilled doctors perform more difficult
techniques. A law student can likewise look over the shoulder of
another lawyer, but much of law practice is not overt in a way in
which observation is particularly meaningful. Digging through the
books in a library is not the type of thing that is particularly
beneficial to observe, although it may be quite meaningful to be
involved in. Nevertheless, the more that we can impart understanding about what law practice is, what lawyers do, what their
relationship with their clients involves, what their relationships in
the courthouse mean, then the more we can do to make a fine
lawyer. Thus we will keep searching for better ways, but I
question whether the Law Schools can presently really do a whale
of a lot along the lines of clinical legal education outside a fairly
restricted scope; and within that limited scope many of the
problems are such as to create some "establishment"
unhappiness.
Advocate- Would you agree with the proposition
two years of law school are wasted time?

that the last

RogersNo, I see each of the three years of Law School as
serving somewhat separate functions. The first year is largely a
year of orientation-developing
vocabulary, methods of analysis,
and method of finding solutions to problems. This is the year that
traditionally we characterize as teaching the students "to think
like lawyers." It is the year in which we are drowning them in
fundamentals. The second year is more an in formational year,
where we are adding in huge quantity a lot of detail, a lot of
material, and covering a lot of areas. Finally, the third year is
increasingly problem-solving and functionally oriented. Courses in
the third year more than in the earlier years reflect a planning
approach. Here we have such courses as business planning, estate
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planning, and trial practice where we pull lots of materials
together. For example, in trial practice, we combine elements of
evidence, procedure, pleading, draftsmanship, trial technique and
actual adversary proceedings. In estate planning we draw from
wills, trusts, future interests, insurance, estate and gift taxation,
income taxation, and other courses, all aimed at solving a central
problem. In business planning we pull together corporate reorganizations, securities regulation, corporate taxation, all of the body
of corporate and partnership law, in determining how to set up
for a client the business structure that will best serve his needs.
The student can begin to see the usefulness of the material he has
been studying. Here I think the students do get some very
practical application of the theoretical rules that they have
learned up to that point, and to that extent I think it serves a
distinct function in making a lawyer whole. But I also like to see
things that constantly reinforce and refresh the first two years'
courses. I think that many of the complaints of the average law
student is poor-mouthing. I think he learns a lot in law school,
and when he goes back and starts reviewing, he becomes aware of
this. In that same regard I favor either comprehensive exams in
the University or a Bar exam (and I think the Bar exam works
better) for this reason. The student is thereby forced to go back
and review. It's absolutely amazing how many things that to a
freshman were totally mystifying, when he reviews after studying
two more years, suddenly are crystal clear. And I think such
review gives him a good solid base of understanding upon which
to launch a law practice.
I feel that if we cut back on the curriculum very far
we will just have too many gaps in areas that lawyers need. One
way that we might consider doing this is by allowing the lawyer
to specialize-for example, by allowing one to be licensed as a tax
lawyer exclusively, and train him to represent clients only in tax
counselling and in tax litigation. This we could probably do
adequately in a period shorter than three years. But I don't think
that we can for a general practitioner, because in three years no
student can even begin to cover much more than about half of
the average law school curriculum, which still leaves a whale of a
gap, and we all sense the frustration of having problems that we
know fall right into an area that we never studied. Then we
wonder what we could do if we'd had more time at the law
school instead of less. So I would be loathe to cut down on the
three years even though it is a long period of time out of one's
life.

Advocate- Is the law school graduate in 1970, who has passed
the bar exam, actually ready to begin the practice of law?
RogersNo. A law student graduate at no time in history has
been ready to go in full scale to the practice of law. To a certain
extent, you could say that the most experienced, skilled
practitioner who is seventy years old still feels the same thing;
he's certainly not ready in all areas under all conditions. He will
get many problems he knows little about, so he's not ready in
that sense. I think the law school graduate in 1970 is equipped
with the tools to be able to see what he doesn't know, to know
where he has to go to find out what he does need to know, and to
know what work he has to do to find out what he needs. With
enough work he can represent his client. Today most graduates of
nearly every law school in America are sufficiently prepared that
when they represent a client that client's rights will be determined upon the basis of law rather than on the basis of one or the
other counsel's inadequacy.

AdvocateOne parting
shot-how
necessary
is experience
private practice to developing a law school professor?

in

RogersYou're asking a biased source, obviously-I
have never
practiced one day if by practice you mean earning a living on fees
from directly
representing
clients. On the other hand, if by
practice you mean hard work and study of law, then I think I
have practiced a great deal. But assuming you mean the former
definition,
does the absence
of having "done
it" decreasel
understanding
of what it's all about? I do not believe there is any
necessary
and direct correlation.
We've all seen lawyers that
practiced who make absolutely lousy teachers, and we've all seen
lawyers who have never practiced
who make great teachers.

Understanding
and teaching
does not basically depend upon
practice. Furthermore,
unless a lawyer has practiced in a specialty
for a long period of time, he probably will not have had enough
practice in a given area to be of great use. Having worked fOt al
law firm 3-5 years doesn't
itself equip a man to teach most
courses, although it may have helped him within limited areas.
Many of our greatest scholars and teachers are people who never
practiced a great deal, but who by studying lawyers and the
courts and their operations learned about what went on and were
able therefore
to write and teach authoritatively
about it. My
belief is that you don't
need practice
to teach-you
need
understanding
and realism. If I may inte~ect
an analogy, being
married doesn't necessarily make one an expert on marriage.

Continued from page 20
care of their own homes and children, but
the system of wages, inflation, and taxes
is such that many must work," and Day
Care Centers would be a help for them.
"Women have much to contribute
to our
society because of the attitudes home life
has developed in them, yet many of the
things women are striving for today are
personal ma tters which can only be resolved within personal relationships."
There
was a parting
question,
"What should young people do today'!"
At once she responded,
"Organize."
The
youth
movement
or so-called
counter
culture "is against hypocrisy,
and this is

fine. Hypocrisy
is saying one thing and
doing another.
But many of the young
people today have a different vice, which
is saying much and doing little." Organization is needed to formulate
and promulgate
a concrete
program-to
give
focus to ideas, to elicit support
from
other groups, including women and the
ethnic minorities, and to increase political
efficacy.
The warm April sun had set long
since, and what had begun as a mere
interview
had become much more through the good graces of this charming
lady-a
meeting of'minds, a conversation

between
personalities.
The intensity of
the questioning
over, a vistors feels free
to notice the brass bowls and pictures of
dancers from India, the paintings of the
Himalayas and of scenes from Glacier and
Yellowstone
National Parks, the spreads
and carpets from Mexico, Africa, and the
Orien t.
And there lingers the impression, as
one steps out into the fragrant Georgia
night, that the spirit of man is expressed
not only in'his ideas and words, but also
in the beauty of the things he creates, his
love of places and adventure,
and his
curiosity about his neighbor.

Continued from page 3

authorities
then by federal government.
The engineer's
dilemma here is great. It
amounts
to shooting at a moving target
with no effective way to predict either its

speed or direction,
Recently
a pollution
control
engineer at a large power plant was the
victim of having to shoot at such a
moving target. Regulations were established that required a very high degree of
particulate
removal from his plant. To
achieve this he recommended
electrostatic precipitators
which were installed
at a cost of about two million dollars.
About
the time the new precipitators
started, new regulations were added that
required
reduction
of sulfur
dioxide
emissions. Without the sulfur dioxide in
the stack
gas, the precipitators
were
ineffective,
A completely
different system is now needed
which means the
money was wasted.
The status of pollution control regulations
is a major problem
today to
those engineers
trying to cope with the
vast problems of reducing industrial pollution.
In Georgia, in my opinion, we
have effective, fair regulations for air and
water quality control and these are strict
enough to guide pollution
to acceptable
levels. Therefore,
we do not need additional laws to get the job done. Both the
state air and water agencies are aggressively pushing programs
to bring industry
into compliance
with regulations
within
the time frame established.
Let's go this
far and then take another look. Undoubtedly there will be isolated situations, such
as kraft
mill odor, where it will be
necessary to go further but the big job,
insofar as industry is concerned,
will have
been done,

process where odors can escape. Each
must be tracked down and treated if odor
is to be eliminated.
Because this is extremely expensive and time consuming,
it
will probably be several years before odor
con trol is com plete in Georgia kraft mills.
Reference
has been made to the
relation of regulations
to pollution
control and it is vital that a proper perspective between them be established.
Regulations by themselves do nothing to reduce
pollution but they are extremely
importan t. Rigid but fair regulations establish a
firm target against which the control
engineers can design. Too stringent regulations set an impossible
target and are
thus a hinderance to control rather than a
positive help. If he cannot possibly meet
a goal, what should the engineer do'! If he
designs and installs the best he can, it still
does not meet the law. Accordingly,
his
company
can still be liable for court
actions and fines. The fine or injunction
may be just as stiff for those emitting
twice the legal amount
as for those
exceeding
it by tenfold.
One approach
when regulations are unrealistically
harsh
is to wait for new technology
that will
make it practical
to meet the rules.
Meanwhile little is done to alleviate the
problem. Regulations that are too lenient
are equally
bad. lIere the competent
control engineer knows that such regulations will not last long. With today's
emphasis on environmental
protection,
it
is certain that more stringent
rules will
soon be applied, if not by local or sta te
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Clinical Education:

The Double Edged Sword
Legal Aid and Defender
Society
by Thomas

R. Taggart

President, Legal Aid Suciety

For all too many of the nation's
poor and needy, the question "where do I
go for help when I feel I have been
wronged or when I am in need of legal
assistance" goes unanswered.
Historically,
the legal profession has
been in the forefront
of every great
national
movement
for public reform.
And facts show
that legal reform
is
evident in countless areas of public concern today. With new reform comes a
new class of reformers.
Today's "new breed" of lawyer is
finding himself in geographic areas where
often garbagemen
fear to tread. Ghettos,
slum
areas,
rundown
basemen ts, and
small cramped
offices are often the environment
of this new class of lawyer.
Here in his free time, he becomes not-sofree by giving advice, preparing
cases,
educating
the poor on their legal rights,
and defending the poor in court. But this
is where the young lawyer of today wants
to be.
More and more Saturday
lawyers
are turning up everywhere-in
all parts of
the nation.
The majority
of this new
"represen tative of the poor" are young
lawyers.
They handle
everything
from
consumer
complaints
and criminal matters to divorce.
Now, there are more lawyers than
every giving of themselves, on a part time
basis usually to offer free legal service to
the indigent. Some of the nation's largest
firms are being attracted
to poverty laws,
and branch offices are being opened in
undeveloped
and slum neighborhoods
specifically to bring free or low cost legal
service to the poor.
Some firms are utilizing time release programs so that their attorneys can
have the freedom to work in community
projects,
and others
are gran ting paid
leaves of absence to their members so
that the poor can be served by their legal
talents. Some 25 law firms, for example,
are establishing
offices in . Watts, Los
Angeles. And in New York, volunteers
from major firms are working diligently
in East Harlem.
The poor have no one to turn to in
many cases. To a poor person a lawyer
means money-big
money, and too often
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the poor man usually just sees the law
taking something
away-not
giving anything.
Lawyers and students
of law are
having to educate the poor to avoid the
pitfalls which always loom close by. The
pitfalls, for example, of unfair lease and
installment contracts.
The pitfalls of failing to assert their basic rights against
unfair landlords, and of not seeking legal
help when they need it, and to place their
trust in the courts. They must be educated to utilize the full power of the law for
self-help.
The need of the poor for shelter,
possession
of household
furniture,
or
custody of children is no less important
than the need of the businessman to have
a lawyer by his side when seeking a
franchise
or government
contract.
So,
more and more concerned
attorneys
are
fishing or golfing less these days and are
giving of themselves.
But, this is an organized giving-an
organized effort, and most major cities
have attorneys
who are performing
this
type of "extra-curricular"
work. Many
are members of the Legal Aid Society, a
society which, of course, does not have
enough members to give free legal advice
to all the poor people who apply to the
agencies,
and so they are dependent
largely upon
the efforts
of dedicated
students and lawyers.
There, then is a new generation of
lawyers committed
to real change. Most
of the "new class" of lawyers are young,
and are specially trained to deal effectively with the poor. Some are self-trained,
but many more are university-trained.
The university
affiliated
legal aid
society, where law students,
under faculty supervision, give legal advice, and go
to court on behalf of indigent clients is an
integral part of the legal aid system for
defending
the poor. Law school course
offerings and activities across the country
are reflecting the new emphasis on the
attempt to aid the indigent.
The University
of Georgia School
of Law Legal Aid and Defender Society,
is one of these active organizations
which
is producing
many
of today's
young
lawyers who are effectively
trained to
deal specifically with the poor. 'nle Society is an extra-curricular
activity of the
Law School, and receives the bulk of its
operating
funds from The University of
Georgia. The legal staff of the Society is
comprised
of its Director,
Mr. Robert
Peckham,
Mr. John Bennett a staff at-

torney,
one full time investigator,
two
secretaries, and approximately
70 second
and third year law students.
The
student
members
of
the
Socie ty conduct
in terviews, do research,
prepare pleadings, and handle case correspondence.
As one might expect, the
operation
is understaffed
and the facilities are overcrowded.
The Society has
been put in the unenviable position next
year of having to turn away new members
and of restricting
its size to about 70
members,
because
of the tremendous
turnout
by the first year students.
At
present, over liS first year law students
have participated
in the society's tryout
program. It seems that student awareness
for the problems of our society increases
every year.
Historically,
legal aid refers to civil
cases and defender
refers to criminal
cases. Thus, the Legal Aid and Defender
Society represents
clients in both civil
and criminal
cases. Since the Society
opened its offices under the original Ford
Foundation
grant in 1965, more than two
thousand
clien ts have received legal assistance:
of this
total,
1,186
were
criminal cases, and 957 were civil cases.
For the 1969-1970
academic year, the
Society handled a total of 294 criminal
and 362 civil cases.
There are many reasons why law
studen ts join legal aid. I am sure that
some join for such personal reasons as an
opportunity
to gain valuable clinical and
practical
experience.
But I am just as
convinced
that most law students join
legal aid with a real desire to help his less
fortunate neighbors.
Legal aid for them is
an opportunity
to con tribu te to the needs
and desires of the other America. It is an
opportunity
to participate,
as well as to
be an activist,
a constructive,
not a
destructive
activist.
Many law students
are concerned
with more than just what
goes on in the classroom and some are
just simply in terested in improving
the
existing quality of justice. Whatever their
motives are for joining legal aid, it is a
living experience
they will never forget.
In the past, legal aid participation
was on a strictly voluntary basis. Students
could come and go as they pleased, do as
little or as much as they wished, when
they wanted to: but beginning with the
1970-197 I academic
year, three hours
course credit, on a pass-fail basis will be
given for one year's participation
in the

Society's activities. Now that such course
credit is available, law student members
are required to keep a minimum number
of office hours per week. Law students
are also responsible
for taking certain
courses
during the year called course
components,
which consist of such subjects as Criminal Procedure,
Consumer
Protection,
Juvenile
Courts,
and Domestic Relations.
Society
members
are
also required to attend weekly seminars,
in which staff attorneys
discuss and lecture on various cases and type problems
that the law studen t will likely encoun ter
while he is a member of legal aid.
Through legal aid, students have the
opportunity
to interview clients and witnesses, draw up various types of petitions
and do a great deal of research and brief
writing. Qualified third year law students
may, upon the recommendation
of Dean
Lindsey Cowen,
be certified
under the
Third Year Practice
Act, to actually
handle case before the court under the
presence and supervision
by a staff attomey.
By providing exposure to the practice of law, the Society filIs a roll in the
education
of the future lawyer and prepares him in a way which the classroom
alone could not provide. The Legal Aid
and Defender Society provides the future
lawyer with an awareness of the problems
of the underprivileged
minorities
and of
the needy which encourages him to contribute to attaining the fundamental
goal
of all such
programs-improving
the
quality of justice.
1 know of no other opportunity
in
the law school curriculum
where a law
student can gain the practical knowledge
and skills required
of our profession
before graduation
from law school.
1
believe that legal aid makes for a better
law student and for a better lawyer. Law,
like medicine,
is somewhat
theoretical
and the studen t should have some clinicai
experience in order to become proficient
in his chosen career.

•••
Prosecutorial
Nine-Month

Clinic
Report

by Bill Til/sley
Presidel/t. Prosecl/torial

Being join tly funded by a grant from the
Council on Legal Education
for Professional Responsibility
and the University
of Georgia, it has made a large advancement toward its three-part objective:
1) To provide clinical legal education to second and third-year law
students under the direct control of
the Clinic Director and Assistant
District Attorney of Clarke County,
Mr. John T. Strauss;
2) To facilitate
criminal
prosecution by making available research
and investigative personnel familiar
with the legal aspects of the criminal process;
3) To provide a trained pool of
experienced
studen ts for recruitment by local, state, and federal
pu blic prosecu tors.
Each year a limited
number
of
second-year law students are admitted to
membership
in the Clinic. At present the
maximum
membership
has been limited
to thirty-four,
with hopes for further
expansion in the future. The selection of
members is based upon in terest demonstrated, and ability, and a research project
which is evaluated by the curren t thirdyear members and the Assistan t District
Attomey.
In addition to the completion
of the project, each applicant must have
taken some basic course work in the field
of criminal law.
When a student becomes a member
of the organization,
he is paired with a
third-year student who has been certified
to practice law before the Superior Court
of Clarke County,
Georgia, under the
Georgia Public Prosecutor
Act. In this
way, the new member is able to learn the
procedures
necessary
to enable him to
later qualify to appear before the court.
To further aid the student in learning the functions
and skills of a prosecutor,
the Assistant
District Attorney
hold s bi-weekly
ins true tion sessions to
discuss individual
problems encountered
in investigating
and developing
cases.
Each student is encouraged
to seek his
'assistance whenever problems develop in
bringing a case to court.
In addition,
demonstrations
are frequently
given in
law enforcement
techniques to show their
usefulness in gathering evidence for use
by the prosecuting attorney.

Clil/ic

The Prosecutorial
Clinic was established in the fall of 1970 as a result of the
Law School's desire for studen ts to receive practical
training in the criminal
area Jnd becJuse of the increased docket
in the Clarke County
Criminal
Court.

Students are expected
to handle a
variety of cases ranging from possession
of dangerous drugs to assault to car theft.
'!lle normal case load for a team consisting of two students is about ten cases a
quarter. In addition, students participate
in research projects and appellate briefs
throughou t the year. As a student soon

finds ou t, the work is challenging and
frequently
time
consuming
requiring
usually an average minimum of two hours
per week.
Perhaps a breakdown
of a typical
case as handled
by a team will better
illustrate the training received and service
rendered. A case is assigned to each team
from the warrant book in the Magistrate's
Court. The team will then investigate the
en tire case by questioning
the arresting
and investigating
officers, as well as other
witnesses, so as to compile a complete file
on the case. If any outside research is
needed, the team is expected to have this
finished in time for the preliminary hearing. At the preliminary
hearing certified
third-year law students become prosecutors of their cases and carry the burden of
proof to demonstrate
there is probable
cause to believe the accused committed
the crimes for which they are charged. As
the prosecutor,
each examines witnesses
presents evidence, and makes all motion'
objections,
and arguments.
If the case i~
bound over to the Superior Court Grand
Jury, the team then becomes responsible
for drafting an accusation
or an indictment. At trial, the certified student aids
the Assistan t Distric t A ttorney
at the
counsel table with all aspects of case.
Should an appeal be taken, it will be the
responsibility
of the team to draft the
appella te briefs, In effect, once the case is
assigned, a student
will retain it until
disposition
is made, whether it be at the
preliminary
or appellate stage. All phases
of the criminal process are handled or
reviewed by the student.
Since this is just the first year of
the Prosecu torial Clinic's existence
there
are many ideas and expectations
yet to be
explored and realized. It is expected that
within the next year selected third-year
students
wilI be allowed,
with the approval of the Judge and Solicitor General
to handle misdemeanor
cases in the State
Court of Clarke County.
Moreover, approximately
five students have been selected to work this summer as in terns for
District Attorneys
throughout
the state
for academic credit. It is hoped tha t this
program can be expanded in the future to
provide
in ternships
during
the school
year. A placement center for public prosecutors
is also contemplated,
so that
student
interested
in this, area can be
orien ted toward regions that are in need
of the services they can offer.

•••

MOOT COURT
(col/til/ued

from page 8)

Grayson
P. Lane, Phyllis P. MacSheain,
David Maddox, Gale McKenzie, Johnny
Mostiler, J. Robert Persons, Michael Rankin, Judson
Simmons,
Norman Smith,
Thomas
Taggart,
Arnold
A. Vickery,
Robert Wedge, Donald Wetherington
and
Steve L, Wilson.
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EDITORIAL OPINION

The Living Cadavers: A
---- ---

A. INTRODUCTION
A current emphasis at the University of Georgia School of Law is placed
on the "practical
aspects"
of a legal
educa tion as retlected in the two clinical
educa tion programs-the
Legal Aid and
Defender
Society and the Prosecu torial
Clinic. One Law Student
has justified
these programs by comparing legal educa·
tion with the study
of medicine.
He
draws the analogy between the cadavers
which medical studen ts dissect and the
poor, living clients of the legal aid program on whom Law Students experiment.
The purpose of this editorial is to question the effectiveness
of both programs as
they now exist and to suggest reforms.

B. THE CURRENT PROGRAMS ARE
INADEQUATELY STAFFED AND DO
NOT PROVIDE ADEQUATE SUPERVISION.

---

----

----~

Ii'

The Prosecutorial
Clinic consists of
one part time director and about thirty
students.
A full time secretary
handles
most of the correspondence
and typing.
The Clinic hand les at least 150 cases each
quarter.

The Legal Aid and Defender Program consists of approximately
seven ty
students
su pervised by two staff attorneys. In addition
to the attorneys
the
Program employs
one secretary
and an
investigator.
In the 1969-70 academic
year the Program handled
294 criminal
and 362 civil cases for a total of 656
cases.

Indica tions that this is an unreasonable caseload
in both programs
comes
from recent I1ndings by the Council on
Legal Education for Professional
Responsibility, Inc. In a workshop
discussion
a
participant
who supervises about 100 law
students in an operation similar to that of
the University of Georgia, reported, "The
two full-time teacher supervisors together
have an average annual caseload of about
400. Difficulties
have been encountered
in this attempt
to combine
a teaching
program
and a service program
under
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virtually the same roof. Due to the heavy
caseload,
the supervisory
function
has
suffered."
Another
participant
with extensive experience
in the legal services
program
"felt that a lawyer could not
competently
handle 200 cases annually,
even if he did not have any teaching
duties."
The proportionately
larger caseload
which the University of Georgia operation handles causes several stresses on the
entire program. Many students have protested their inability to see the Program
Director abou t their cases because he is
usually busy, interviewing,
or out of the
office in court.
When questioned,
Thomas Taggart,
the Legal Aid and Defender
Society
student President admitted
that the Program handled too many cases for anyone
to effectively
review them with any regularity.

C. THIS LACK OF SUBSTANTIAL
SUPERVISION GIVES THE LEGAL EDUCATIONAL ELEMENT OF THE PROGRAM LITTLE VALUE.
While there is some shallow supervision
during ,bi-weekly
meetings
of
groups of students and the Director, there
is little individual
supervision.
Taggart
admits that the students are very much
"on their own". He argues, however, that
student ofl1cers are sufficiently trained to
handle any administrative
problem which
may arise. In the Report, supra. several
participants
"ventured
the view that unsupervised clinical experience could prove
harmful because the student might learn
bad habits practiced
by the prosecutor,
public defender.
or legal aid attorney,
if
he were not challenged
to think about
why things were being done the way they
were and how improvements
could be
brought about. A critical spirit must be
engendered
in the clinical students.
Just

G od-Faith
,emling him out to practice
su !lie ie n t."

law is not

The Honorable Roger Traynor, the
Spring Quarter Sibley Lecturer at the
University of Georgia School of Law and
former Chief Justice of the California
Supreme Court, when questioned regarding his opinion of legal aid programs, said
that they were of little worth. He said
that law school experience should be used
to develop an understanding
of legal
theory. Practical experience can be easily
acquired afte r leaving law school. The
time in law school is too valuable to
waste.

D. STUDENTS, WITH PRESSURES TO
STUDY THEIR REGULAR
COURSE
WORK, DO NOT HAVE THE TIME TO
HANDLE THE CURRENT CASE OVERLOAD ASSIGNED TO THEM.
The Prosecutorial Clinic assigns six
to ten cases each quarter to a student
team of two, in addition to which each
student is expected to prepare briefs and
memorandums of law. A comparable situation exists in the legal aid Program. Until
recent reforms reported to the Advocate
by Taggart there have been several instances where cases have been handed
down from student to student like cherished family heirlooms over a period of
two or three years because other cases
were considered more important or pressing.

In the Report, supra., a participant
supervising ten students each with four
cases per semester felt that the time
available was not sufficient for him to
su pcrvise his students adequa tely. "Many
of cases were opcn-ended and lasted long
bcyond the end of the semestcr, and the
instructor ended up with a substantial
number of cascs."
E. WITH THE UNREASONABLE CASELOAD THAT EACH STUDENT IS REQUIRED TO HANDLE.
THE TWO
CLINICAL PROGRAMS FAIL TO MAXI~IIZE THE ESSENTIAL EDUCATIONAL BENEFIT WHICH EACH STUDENT
SHOULD ACCRUE.
When the Report. slIpra .. talked
about the better planned and admini~tered clinical prllgram, it articulated

issection?

certain advantages which should accrue to
the student participating:
"The uniqueness of the law school is that it is the only
time in the career of most lawyers that
they can practice law without being
under the thumb of economic pressure.
In law school they can do it the 'right
way' when out in practice the time
pressure to perform in some lesser fashion
is great."
In other words whcn this
pressure is applied, a lower standard of
quality in each student's work becomes
expected.
F. CONCLUSION
The type of acceptable

solution

becomes scl f·evident.
Ei ther the Law
School must hire more supervising allorneys, or if economically impossible, then
reduce the number of students participating, and become more selective in
accepting cases.
In this editorial the primary concern has been the effect of the programs
on the education
of the students, but
unless the law school starts some steps in
correcting the two programs it will have
to answer the ethical question: Are poor
people nothing more than living cadavers
for law students to dissect?
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